[Thursday, 18 November, 1971]

It secks to amend the Parliamentary
Superannuation Act by altering the date
in subsection (2) of section 28 from the
31st Cecember, 1970, to the 30th June,
1971,

The purpose of this is to make it more
practicavle for an actuarial assessment to
be madi of the Parliamentary Super-
annmiation Fund. The previous assess-
ments have been made at the 30th June
whereas the Act indicates they should be
made at the end of a calendar year.
As it is more practicable to have the
assessment made in June, this Bill has my
full concurrence and requires no further

comment, I recommend that members
acecept it.
THE HON. W. F. WILLESEE (North-

East Metropolitan—Leader of the House)
[5.32 pm.}: Briefly I want to thank the
honourable member for his remarks. He
spoke in an authorative way which indi-
cates that the Bill has the concurrence of
all members.

Question put and passed.

Bill read a second time.

In Committee, etc.
Blll passed through Committee without
debate, reported without amendment, and
the report adopted.

House adjourned at 5.34 p.m.

Wegislative Assembly

Thursday, the 18th November, 1871

The SPEAKER (Mr. Norton} took the
Chair at 11.00 a.m., and read prayers.

SPEAKER’S COMMISSION
THE SPEAKER (Mr. Norton) [11.01
a.m.]: I wish to report that I have received
from His Excellency a Commission to
swear-in honourable members, and this I
hand to the Clerk to read to the House,
The Commission was read.

QUESTIONS
Statement by Spedaker

THE SPEAKER (Mr. Norton) [11.03
am.l: I wish to announce that questions
will be accepted until 2.15 p.m. on Thurs-
days and Fridays. On those days ques-
tions will be answered at a convenient time
after lunch.

BILLS (4): INTRODUCTION AND
FIRST READING

1. Supreme Court Act Amendment Bill.
2. Administration Act Amendment Bill
(No. 2).
3. Evidence Act Amendment Bill.
Bills introduced, on motions by Mr.
T. D. Evans {At{orney-General),
and read a first time.
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4. Railway Standardisation Agreement
Act Amendment Bill,
Bill introduced, on motion by Mr.
May (Minister for Mines), and read
a first time.

LAPSED BILLS

Restoration to Notice Paper:
Council’s Message
Message from the Couneil requesting the
restoration to the notice paper of the fol-
lowing Bills now considered:—
Censo;‘lslhip of Films Act Amendment
Bill.

Adoption of Children Act Amendment
Bill.

Property Law Act Amendment Bill
(No. 2).

Natives (Citizenship
Repeal Bill,

Fire Brigades Act Amendment Bill.

Mr. J. T, TONKIN (Premier): I move—
That the Legislative Council’s mes-
sage be agreed to.

Mr. NALDER: I have no objection to
this proposal but yesterday the Premier
indicated to the House that there would
be only about three more new Bills. I
took him to be referring to the introduc-
tion of new Bills in this House. Can the
Premier indicate the number of new Bills
that will be introduced in the Legislative
Council?

Mr, J. T. TONKIN: I regret that, off-
hand, I am unable fo give that information
to the Leader of the Country Party but
I shall make ingquiries from my leader in
another place and let him know as early
as possible,

Question put and passed.

Rights) Acu

ADMINISTRATION ACT AMENDMENT
BILL

Council’s Amendinent

Amendment made by the Council now
considered.

In Commitiee
The Chairman of Committees (Mr. Bate-
man) in the Chair; Mr. T. D. Evans
(Attorney-General) in charge of the Bill.
The amendment made by the Council
was as follows:—

Page 2—Delete proposed new sub-
section (2) in lines 17 to 22 and sub-
stitute the fellowing:—

(2) In any proceedings where a
person relies on a matter of fact
made relevant by the provisions of
subsection (1) of this section—

{a) that faect shall not be
taken to be proved unless
it is established {o the
reasonable satisfaction of
the Court; and
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(b) where the father and
mother are not, or have
not been, married to each
other, the relationship
between a child and his
father, and all other lineal
or collateral relation-
ships, shall be recognised
only—

(i) if paternity Is ad-
mitted by or es-
tablished against
the father in his
lifetime; and

(ii) where the pur-
pose for which
the relationship
is to be deter-
mined enures
for the benefit of
the father, if
paternity has
been so admit-
ted or establish-
ed in the life-
time of the child.

Mr. T. D. EVANS; I move—

That the amendment made by the
Council be agreed to.

As members will recall, this Bill has already
passed through this Chamber and was
passed with an amendment in another
piace. The Administration Act Amendment
Bill was accompanied by two other Bills
—a Bill to amend the Property Law Act
and a Bill to amend the Wills Act. Each
of those Bills has likewise been amended
by the Legislative Council consequent
upon the amendment to the Administra-
tion Act which 1 propose this Chamber
should acecept.

Briefly, these three Bills seek to grant
inheritance rights moving to and from ille-
gitimates. When the Bills were before this
Chamber they quickly received approval.
In the Legislative Council a doubt was ex-
pressed as to proof in the case of an ille-
gitimate claiming an inheritance right
after the death of a testator or the father
or mother. Doubt was also expressed as to
the adequacy of proof in the case of a
person of lineal descent claiming an inheri-
tance right from a deceased illegitimate
child.

To overcome these doubts, amendments
were propesed in the Legislative Council,
and it might be said that the common rea-
gon for the drafting of the amendments
was to ensure that an alleged illegitimate
relationship would be established to the
reasonable satisfaction of the court—that
is, on the balance of probabilities—and
then only if the relationship were admitted
by the father or established against the
father during his lifetime. It will be up to
the court to decide whether or not, and on
what evidence, the relationship is to be re-
garded as admitted.
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In the case where a person alleging him-
self to be the father of a deceased child
can benefit, he will have to show that the
relationship had been admitted or estab-
lished whilst the child was still alive.

Mr. MENSARQS: I am grateful that the
Attorney-General has accepled these
amendments. It Is true that this doubt
arose tn the Legislative Council but, to
refresh the memory of the Commitiee, I
should say the same doubt arese in this
Chamber during the second reading debate,
when both the member for Wembley and
I indicated that there could be not only
doubt as regards proof but, if we extended
the provisions of this Bill to cases of
illegitimacy, circumstances could also arise
in which, the stage where any proof could
reasonably be given having passed, certain
peoble might use this pravision with a bad
will., I think the member ifer Boulder-
Dundas pointed out that the way would be
opened for blackmail to take place. We
brought this matter up and it was properly
drafted in the Legislative Council.

Of course, the three Bills mentioned by
the Attorney-General cannot be dealt with
together, but they are complementary.
Members will notice that the wording of
the amendments of two of the Bills is
almost identical. The wording of the
amendment to the third Bil] is slightly dif-
ferent but it amounts to the same thing,

In order to co-operate in passing these
amendments, I indicate at this stage that
not only do we agree to them but, for the
record, I also mention that these doubts
were first raised by us in this Chamber
during the second reading debate. The
significant difference is whether the benefit
would accrue to the father or to the child.
If the benefit would accrue or enure, as
the words of the amendment read, to the
father, the illegitimacy must have been
cstablished during the lifetime of the child;
if the benefit would accrue to the child,
the illegitimacy must have been established
during the lifetime of the father. This is
expressed by this amendment and the sub-
sequent two amendments to the two com-
plementary Bills,. I support the amend-
ment.

Mr. W. A. MANNING: During the second
reading of this Bill I raised the possibility
of embarrassing action arising out of the
extension to the RBill. In reply the then
Attorney-General said this did not impress
him. I am very pleased members in
another place and also the present At-
torney-General were impressed. If pater-
nity is established during the lifetime of
the father it overcomes the difficulty I
raised. I am happy te support the amend-
ment.

Question put and passed; the Council’s
amendment agreed to.
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Report
Resolution reported, the report adopted,
and a message accordingly returned to the
Council.

PROPERTY LAW ACT AMENDMENT
BILL

Council’s Amendment

Amendment made by the Council now
considered.

In Committee
The Chairman of Committees (Mr. Bate-
man} in the Chair; Mr. T. D. Evans {(Attor-
ney-General) in charge of the Bill
The amendment made by the Council
was as follows:—

Page 2—Insert after proposed new
subsection (4) a new subsection to
stand as subsection (5) as follows:—

{5) For the purposes of this
section, the relationship between
a father and his illegitimate child,
and any other relationship traced
in any degree through that rela-
tionship, shall he recognised only
if paternity is admitted by or es-
tablished against the father in his
lifetime; and where the purpose
for which the relationship is to be
determined is a purpose that en-
ures for the benefit of the father
the relationship shall be recogni-
sed only if paternity has been so
admitted or established in the
lifetime of the child.

Mr. T. D. EVANS: When considering the
Legislative Council's message No. 21, it was
indicated that this is a complementary
measure to give effect to the principal
remedy sought. I would like to add I am
grateful for the support of the members
for Floreat and Narrogin in their remarks
on the previous Bill. For the reasons then
outlined I now move—

That the amendment made by the
Council be agreed to.

Mr, MENSAROS: On behalf of the Oppa-
sition I support this amendment for the
reasons I enumerated before.

Question put and passed; the Council’s
amendment agreed to.

Report

Resolution reported, the report adopted,
and a message accordingly returned to
the Council.

WILLS ACT AMENDMENT BILL

Council’s Amendment

Amendment made by the Council now
considered.
In Commitiee
The Chairman of Committees (Mr. Bate-
man) in the Chair; Mr. T, D, Evans (Attor-
ney-General) in charge of the Bill.
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The amendment made by the Council
was as follows:—
Page 2—Delete subsection (2} of pro-
posed new section 31 in lines 34 to 39
and substitute the following:—

{2) In any proceedings where a
person relies on a matter of fact
made relevant by the provisions of
subsection (1) of this section—

(a) that fact shall not be
taken to be proved unless
it is established to the
reasonable satisfaction of
the Court; and
where the father and
mother are not, or have
not been, married to each
other, the relationship
hetween a child and his
father, and all other lineal
or collateral relation-
ships, shall be recognised
only—

(i) if paternity is ad-
mitted by or estab-
lished against the
father in his life-
time; and

(Ji) where the purpose
for which the re-
lationship is to be
determined enures
for the benefit of
the father, if pater-
nity has been so
admitted or estab-
lished in the life-
time of the child.

Mr. T. D. EVANS: Messaze No. 23 con-
cerns an amendment effected by the
Legislative Council to the Wills Act Amend-
ment Bill. The amendment is comple-
mentary to the other amendments we have
considered and I therefpore move—

That the amendment made by the
Council be agreed to.

Mr. MENSAROS: I wish to indicate the
support of the Opposition for the same
reason mentioned before. The difference
between this amendment and the amend-
ment to the Administration Aet Amend-
ment Bill is the difference between a
person’s dylng testate or intestate.

Ruestion put and passed; the Council’s
amendment agreed to.

(b}

Report
Resolution reported, the report adopted,
and a message accordingly returned to the
Council.

COMPANIES ACT AMENDMENT BILL

Second Reading

MR. T. D. EVANS: (Kalgoorlie—
Attorney-General) [11.29 a.m.): I move—
That the Bill be now read & second

time.
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This Bill proposes to increase fees payable
to the registrar up to the amounts which
have been agreed by the States as being
fair and reasonable.

Members will realise that for many years
there has been an understanding between
the States that uniformity is desirable in
respect of the provisions of the Companies
Acts and there is no reason why this
should not apply in the case of fees.

The last increase in this State was
approved by Parliament with effect from
the 25th November, 1969. However, on
that ocecasion the increases were deferred
from 1967 in view of the impact on com-
panies of increased receipt duties which
had recently come into effect. Therefore,
in considering the time lapse between the
increases it is fair to consider the time as
1967 and not 1969.

It is expected that in a full year the
increases now proposed will produce addi-
tional revenue of $200,000. The Bill is
recommended for favourable consideration.

Debate adjourned, on motion by Mr. R,
L. Young.

BILLS OF SALE ACT
AMENDMENT BILL

Second Reading

MR. T. D. EVANS (Kalgoorlie—
Attorney-General) [(11.33 am.]l: I move—
That the Bill he now read a second
time.
The purpose of this Bill is to increase the
fees on registration or renewal of bilis of
sale, including hire-purchase agreements.
The present fees, which were fixed In 1957,
are-—
Where the amount or value of the
consideration or the sum secured—

$
does not exceed $100 1.00
exceeds $100 2.00

I{ is proposed that the fees be increased
in the first case from $1 to $2.50 and, in
the second instance, from $2 to $5.

When considering these proposals mem-
bers should take into account the lapse of
time since the last increase—1967 being
the date concerned—and the devaluation
of money since then. In addition, the
registration covers a period of three years
so that by present-day standards the
unnual charge is small for any service.

It is estimated that on present volume
of business additional revenue of $214,000
will be produced by the proposed increase.
I understand that amount would apply to
a full year,

The increases proposed in respect of
companies and bills of sale registration are
to be brought into efiect on the same day.
It is fair to advise members that increases
which can be effected by regulation are to
ke made concurrently with fees payable
for registration or renewal of business
names. As with registration fees under the
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Bills of Sale Act, these fees cover a trl-
ennial period. The increase from $5 to $10
will produce extra. revenue of $40,000 per
annum. ‘These fees are generally deduct-
ible for taxation purposes. The Bill to
amend the Bills of Sale Act is submitted
for consideration.

Debate adjourned, on motion by Mr. R.
L. Youne.

COAL MINE WORKERS(PENSIONS)
ACT AMENDMENT BILL

Second Reading
Debate resumed from the Tth October.

ME. WILLIAMS (Bunbury) [11.35
am.l: This Bill was introduced before
Parliament was prorogued, and I would
like to thank the Minister for Mines for
his most clear and concise explanation of
the amendments to the Coal Mine Work-
ers (Pensions) Act. When the Minister
introduced the Bill he provided much detail
and stated what the parent Act does and
also what the measure intends to do. I
thank him for this, and I would like to
relieve his mind by saying that the Oppo-
sition is in favour of the amendments.

I would like very briefly to pass some
comments on the fund itself and perhaps
to make some suggestions as to what might
be done in the future now that the coal-
mining industry is becoming mote active
than it possibly might have been in the
last few years. As the Minister explained,
the amendments are concerned mainly with
facilitating the gaining of a pension for
both a mineworker and a widow. It is pro-
posed that the length of service required
will not be as long as in the past. This also
applies to the continuous payments which
must be made to the fund by a retired
mineworker or a deceased mineworker in
order that he or his widow may qualify for
a pension.

Also, a further problem has been evident
over the years, that is, when there is an
increase in the Commonwealth sceial ser-
vices payment in the main it has not been
passed on to the recipients of coalmine
workers' pensions for some six months,
This has ecaused a great deal, not so much
of trouble, but of discussion between the
tribunal, the companies concerned, and in
some cases, perhaps, the Ministers con-
cerned from time to time. It is proposed,
of course, that this will now be an auto-
matic adjustment and the Minister may
from time to time, as he considers fit,
make an adjustment and ecall on the com-
panies and the employee representatives to
make an adjustment to the payments made
to the fund by each group respectively.

I have often wondered—although I have
never encountered this problem—whether
the mining unions or perhaps any Gov-
ernment has looked at this secheme in the
light of superannuation sehemes which are
available through insurance companies. I
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realise, of course, that this legislation was
introduced in 1943 and at that time I doubt
whether group superannuation schemes
were available through insurance com-
panies. However, I think we are all well
aware of the fact thai over the last 10

years insurance companies and other
organisations have been putting forward
propositions for group superannuation
schemes. -

The Act at present limits investments
from the fund to Government stock and
semi-Government and local authority
loans and I wonder whether other areas
might be investigated with the purpose of
possibly providing a greater return to the
fund which, in turn, could he passed on
to the recipients of pensions. I think there
is a possibility that the part limiting fields
of investment could be taken out of the
Act. I do not think there is anything
grand and glorious in being covered by an
Act of Parliament provided some arrange-
ment could be made between the com-
panies, the Government, and the employees
to puarantee that the employees’ super-
annuation would ecarry on. 1 think this
could be done if sufficient time and study
were devoted to the matter. I am sure
a number of companies would be willing to
submit quotes in this regard. However,
this is merely a suggestion on my part;
I may have overlooked something in my
ignorance of the Act as it stands at present.
Nevertheless, I think it might be worthy
of investigation, bearing in mind that it
would provide a greater return to the fund
and to the pensioners in general.

I notice from the twenty-seventh annual
report of the Coal Mine Workers’' Pensions
Tribunal for the year 1970-T1 that the
workers, from the point of view of the
pensions scheme, fare rather well under it
and, of course, I do not begrudge them this
benefit. In past years, at any rate, it
would seem that the men engaged in some
jobs on the coalmines had a very onerous
task. The conditions they work under are
not pleasant, although the men are far
better off now than they used to be. Let
us hope that the conditions of work will
continue to improve. Of course, some men
do not work underground at all. Because
of the open-cut method of coalmining the
number of men who used to work under-
ground has been greatly reduced.

During 1970-71 the contribution rate for
the mineworker was $1.56, and for the
mineowner $5.85. The total contributions
to the fund for ihe 12 months amounted
to $50,263.20 by the mineworkers;
$189,645.30 by the mineowners, and the
State Government, $90,000. On looking at
these figures it will be seen that the com-
panies provided 3% times the amount of
contribution paid by the mineworkers, and
twice as much as the State Government.
In addition, the interest earned on approxi-
mately $2,800,000 of funds invested
amounted to something like $156,138.
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This amount is getting close to the sum
contributed by the mineowners to the pen-
sions. fund, and that is the reason I sug-
gested that this sum of $2,800,000 should
be invested in other spheres if this were
possible. I know that care would have to
be taken because Government money is in-
volved. However, If the Government con-
tribution was deducted from the amount
of money to bhe invesied in other spheres
this might overcome the problemn and the
mineworkers could gain more interest on
the money invested, but still be seecure in
the knowledge that their capital sum was
safe. For example, money invested in
Government securities or Government
Joans could earn about € per cent, per
annum. Further, there are many other
secure areas of investment in which inter-
est rates of 8, 9, and 10 per cent. per
annum can be earned. For example, many
building societies, on long-term invest-
ment, will pay 10 per cent. interest.

Although not specifically dealt with by
the Bill before the House, the principal Act
provides for the compulsory retirement of
a ¢coalmine worker at 60 years of age. This
provision was inserted in the legislation
mainly because, in 1960, when the whole
of the coal industry was reviewed follow-
ing the granting of contracts and dis-
continuance of the cost-plus system, a
numhber of men were retrenched, and the
main purpose of compulsorily retiring men
at 60 was to allow other mineworkers who
were still fairly young and who had been
retrenched to return to the industry.

Mr, Jones: When did you say this was?
Mr. WILLIAMS: About 1960.

Mr, Jones: The retiring age was 60 years
when the pensions Aet was introduced in
1943.

Mr. WILLIAMS: The member for Collie
would he well informed on this matter
having been associated with the fund itseif
in his capacity as an executive of the Coal
Mine Workers' Union. I believe considera-
tion has been given to this matter in the
Tastern States, but I do not think it has
ever been incorporated in the legislation
in these States. However, should the time
arrive when the coal industry expands, it
would be a pity if this prevision for a
compulsory retiring age of 60 were to re-
main in operation, especially in the light
of experience that has been gained over-
seas. If the provision were not enforced
this would probably increase the local pro-
duction of coal which our local industries
could use for their energy source.

If a situation arose whereby there was
an insufficient number of workers in Collie
necessary to extract the coal required, per-
haps consideration eculd be given to waiv~
ing this provision in the Act and allow men
to continue working in the industry until
65 yvears of age should they elect to do so.
I make this suggestion bearing in mind
that coalmining is a fairly specialised job
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in many cases and men cannot be trained
in a short period of time to do the work.

Mr. May: I would certainly like to see
this situation arise.

Mr. WILLIAMS: So would I, and so
would the member for Collie and the people
of Collie.

Mr. May: It is just the opposite at the
moment.

Mr, WILLIAMS: I agree. The Minister
for Mines knows more about the situation
than I do, having lived in Collie for many
years. However, the exXisting situation
could aiter fairly rapidly. The Minister
for Mines would know of the trends that
have been talked about for years now and
may come to fruition in the future. I am
sure all of us would welcome this from the
point of view of the sale of coal from the
Collie coalfield,

Mr. May: Of course, you have at the
moment the production of indigenous fuel
from natural gas.

Mr. WILLIAMS: That is true; this is
another competitor against the local Collie
eoal, and no doubt this will bring further
problems. Nevertheless, I still say that
should the position arise where we are short
of coalmine workers in the area, the men
should be given the opportunity to elect
to carry on in the industry until they
are 65 and not have to retire compulsorily
at 60. Members in this Chamber will agree
that very often when a person retires and
he has nothing to do te occupy himself—
either in another occupation or with a
hobby—he rapidly fades away as a result
of such inactivity. We can sit here and
think about how nice it would be to do
nothing for years, but I am sure most of
us after a period of weeks or months with
nothing to do would be glad to interest
ourselves in some other oceupation or
hobby. This applies to most people and
it would apply to the men who are engaged
in this industry if they have nothing to
do to fill in their spare time after retire-
ment. If they are able {0 carry on in the
job they are acquazinted with they should
be permitted to work in the industry until
they are 65 instead of their skills being
lost at 60 years of age. With those re-
marks and the few suggestions I have
made, I support the Bill.

MR. JONES (Collie) [11.48 am.]: It is
not my intention to delay the passage of
this measure, but I would be failing in my
duty if I did not make some reference to
the amendments contained in it. It is
very pleasing to hear the member for
Bunbury suppori this move by the Gov-
ernment to improve the conditions relating
to the Coal Mine Workers (Pensions) Act.
We appreciate the support coming from
the other side of the House, because if the
records were reviewed one would arrive at
the conclusion that the number of amend-
ments in the Bill before the House were
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the subject of applications to the previous
Government, but unfortunately they fell
on deaf ears.

Members will appreciate that in this
legislation some sweeping changes are
proposed s0 far as the mineworkers them-
selves are concerned. Many benefits will
accrue to them. During my long associa-
tion with the industry, for many years {n
an executive position with the Coal Mine
Workers’ Union, we asked the previous
Government on several occasions to con-
sider introducing some of the amendments
that are contained in this Bill; but, un-
fortunately, the Minister in charge of the
portfolio at that time would not support
the representations made on behalf of the
coalminers, and, as a result, the mine-
workers, their widows, and their depend-
ants have suffered unduly over the years.

In the main, the amendments before us
completely change, in many respects, the
qualifications necessary for the granting of
pensions to widows, workers, and to others
covered by the legislation. For example,
the period of service required to enable
a widow to qualify for a pension has been
reduced. I do not intend to speak on all
the changes that are proposed in the Bill.

One of the most important amendments
to the Act is the automatic flow-on of any
increases that are made to social service
pensions. Last year we saw a classic
example of where the mineworkers had to
wait a long period for the increase. They
waited six months before the social service
pension increase could be passed on to
them. What happened was that the Coal
Mine Workers (Pensions) Act prescribed
that mineworkers and their dependants
could only receive a certain level of pen-
sion, and unless the Act was amended
they could not enjoy the benefits of social
service pension inecreases, which flowed on
to other pensions generally.

On the last occasion—and this happened
in the period of office of the former
Government-—the pensioners at Collie had
to walt six months to obtain the benefit
of the social service pension increase. Un-
fortunately such delays create extra work
for the Department of Social Services and
the Coal Mine Workers (Pensions) Tri-
bunal when they are considering adjust-
ments top pensions. For that reason it is
very refreshing to see that the Bill before
us contains an amendment which provides
that social! service pension increazes will
from now flow on automatically to the
recipients of coalmine workers' pensions.

To my knowledge this is something
which the coalmining industry has been
trying to achieve for the last 17 to 20
years. In line with this, it is also very
refreshing to note the Act prescribes that,
in association with any increases that are
applied, the guestion of contributions will
also be considered.

It is good to see that all sections of the
industry—the employers, the employees,
and the tribunal—recognise the need for
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the fund to remain stable and to be
actuarially sound. Provision is made in
the Bill for the rate of contributions to
be considered immediately after altera-
tions have heen made to the levels of pen-
sions. I cannoft emphasise too strongly
to the industry and to the Government
the importance of ensuring at all times
that the fund is kept on a very sound
financial basis.

Although it might not be apparent to
members, one of the most important
amendments contained in the Bill appears
in clause 6. This seeks to amend section
21A of the Act. Under the existing legis-
lation we find that some workers in the
industry, who have been employed for 20
years in coalmining, will not qualify {or
pensions on retirement. The coalmining
industry considers that this is completely
unjustified—ithat a worker could spend 20
years in the industry, but upon retirementc
would not qualify for any pension at all.
This occurs, because the existing provisions
of the Act prescribe that a man over 35
years of age who commences work in the
industry must be engaged in the induastry
for 25 years and pay contributions con-
tinuously for 15 years before he qualifies
for a pension. Under the amendment in
the Bill the worker will be required to
pay contributions continuously for 15 years
ahd be employed in the industry for 20
years before he qualifies for a pension.
I think this is a very worthy amendment.

I know of many cases concerning New
Australians who entered the coalmining
industry in the 1850’s. They came to Aus-
tralia from overseas countries, and fhey
made coalmining their vocation. When
they retired at 60 years of age they did
not receive a pension, and they were not
elizgible for social service benefits. It is
not easy for a person of 60 years of age
to obtain employment. The amendment
will somewhat meet the needs of the in-
dustry and relieve some workers of the
considerable hardship that is occasioned
by the existing legislation, under which
as a qualification for a pension they are
required to be engaged in the industry for
25 years and to pay contributions con-
tinuously for 15 years.

The existing provision in the Act is of
great concern to the coalmining industry,
and I do not think any member of this
House is in favour of it. I suggest that
members themselves enjoy a much hetter
superannuation scheme than do the coal-
mine workers under the Act. Under the
existing provision the workers in the in-
dustry, including engineers, who have been
engaged in the industry for only 20 years
will not qualify for a pension.

The amendment in the Bill is a big
step forward. In this connection I would
point out that I have received a number
of letters from the trade unions at Collie
in whieh they applauded the Government
and the combined mining unions for their
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foresight in having the existing legislation
revised, in order that the period of qualifi-
cation may be shortened. I would like
to quote one of the letters I have recelved.
It shows that the workers are now receiv-
Ing some of the benefits to which they are
entitled. The letter is from the Branch
Secretary of the Australasian Society of
Engineers dated the 9th October, 1971, It
states—

Dear Tom,

Thanking you very much for send-
ing a copy of the Bill to amend the
Coal Mine Workers Pensions Act.

T ean assure you that all the mem-
bers of the above Union Collie branch
are grateiul to you and to your Gov-
erment for working on bettering our
conditions,

We wish you all, all the best and
all the success to be able to do all what
you want to achieve for the Workers.

Thanking you again.
Yours fraternally,

T. Mika,
Branch Secretary.

Not only have I received many similar
letters, hut also the congratulations from
the workers and pensioners generally.
Without heing critical of the former Gov-
ernment, I should point out that the
amendments contained in the Bill have
been asked for repeatedly by the mining
industry, but unfortunately all requests
have fallen on deaf ears. It is only now,
with the retwrn of a Labor Government,
that we are able to give the coalmine
workers of Collie their just reward, and
better conditions for qualifying for pen-
sions, Even the member for Bunbury
agreed that the amendments are warranted.
I therefore congratulate the Government
for its foresight in introducing the legisla-
tion at such an early stage of the session,

I wish to touch on only one other point—
and this has also been raised by the
member for Bunbury, It relates to the
contributions of mineworkers to the fund.
In his submission the member for Bunbury
indicated that the coniributions paid into
the fund in the last finanhcial year by the
mineworkers amounted to $50,263.20, by
the mineowners $189,645.30, and by the
State Government $90,000. He said that
the mineowners in Western Australia paid
3% times as much as did the mineworkers.
I would draw his attention to the position
in the Eastern States where the mine-
owners pay in 44 times as much as do the
mineworkers. It will be seen that the
legislation in Western Australia is not as
favourable to the mineworker as is the
legislation in the Eastern States.

Mr. Williams: In Western Australia the
State itself, or the State Electricity Com-
mission, buys most of the product.
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Mr. JONES: The honourable member has
touched on that point, but in fairness he
should take into account the relative posi-
tions of the coalmining industry on a
national basis. The other point touched
on by the member for Bunbury was the
retirement of a worker at 60 years of age.
Because of the nature of the industry, re-
tirement at 60 years of age has been agreed
to generally. The honourable member did
suggest that perhaps later on we might
look at the requirement or qualification of
a worker to retire at 60 years of age, I
would point out to him that some three
years ago the Miners’ Federation served
a log of claims on, and made a submission
to, the coalmine owners in the Eastern
States and to the Joint Coal Board to
permit optional retirement. The request
was rejected by the coalmine owners and
the companies in the Eastern States.

A formula which indicated the approach
of the Miners’ Federation to this question
was presented. I have to agree that many
workers of 60 years of age are healthy, fit,
and capable of continuing work for two
or three years longer. However, the for-
mula was produced, but unfortunately it
was rejected by the coalmine owners and
by the Joint Coal Board in the Eastern
States.

There is little more 1 wish to say at this
point of time. The Bill has my full support,
and I hope that all members of the House
will also give it their full support. In con-
clusion, T cannot emphasise too greatly that
this amending Bill is long overdue. I thank
the Government and the Minister for
Mines for the interest they have shown in
matters affecting the coalmining industry.
Without appearing to be too critical I must
point out that in the past the coalmining
industry has been a forgotten industry,
particularly during the term of office of
the previous Liberal-Country Party Gov-
ernment.

Mr, Williams: We amended the Act on
many ogcasions.

Mr. JONES: Yes, but we have heen asking
for this for the last 20 years.

Mr. Williams: We have not been in
office for 20 years.

Mr. Court: A Labor Government has
been in office during that time.

Mr. JONES: That is so0, but I am refer-
ring to the latter period since I have been
in Parliament and an executive officer of
the union.

Mr. Court: We amended the Act three
times. and always in consultation with the
industry.

Mr. JONES: Every time we approached
the Minister for Mines to obtain automatic
adjustments which had applied under the
Federal Act for years, his answer was ‘“No.”
It is only since the election of a Labor
Government that we have been able to
copy the Eastern States.
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Mr. O'Neil; The Minister will tell you
when Cahinet, and which Cabinet, agreed
to the majority of those amendments.

Mr. JONES: I know which Cabinet it
was. It was the Labor Cabinet. I know
because I have been very closely associat-
ed with the amendments to this Act.

Mr. O'Neil: Not close enough.

Mr. JONES: It is very refreshing indeed
for the coal industry to witness the interest
the present Minister is showing in Collie.
I could be wrong, hut during the time of
the Brand Government the then Minister
for Mines visited Collie on four occasions
only. My research reveals that on four
occasions only during his term of office
did he find time to go to Collie, but our
Minister has already been there on four
occasions in an official capacity and on one
occasion in an unofficial capacity.

Mr. Williams: I think he is trying to do
you a good turn.

Mr. O'Neil: Making sure you win next
time.

Mr. JONES: It is good to see a Minister
taking an interest in Collie at last.

Mr. Court: From what we heard he was
trying to retain the loyalty of the mem-
ber for Collie.

MR. MAY (Clontarf—Minister for
Mines) (12.02 p.m.1: I take this opportun-
ity to thank the member for Bunbury for
his comments in connection with these
amendments. It is refreshing to have the
support of the Opposition, but particularly
50 when the speaker is someone who knows
something about the industry under dis-
cussion.

I need not mention the interest dis-
played by the member for Collie because
he has already indicated this. I am quite
sure the House has many times witnessed
his interest during the years he has been
in Parliament.

When these amendments were first
brought to my notice consultations were
held with the eompanies and the unions in
an endeavour to arrive at some equitable
compensation for the miners in Collie.
This was hecessary because of the de-
pressed nature of the industry. A number
of people were retiring at the age of 60,
but were not abhle to obtain any compensa-
ation. Obviously the business people in
Collie were not prepared to employ these
miners because of their age and as a con-
sequence they had to leave the town to
seek jobs elsewhere.

The amendments in this Bill are just
2nd warranted. I am sure that if those
members who have no appreciation of the
length of service some miners have worked
without any compensation were to obtain
this information they would approve of
the amendments. Therefore, I intend to
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reveal a few facts to the House, and these
will indicate why we felf a necessity existed
to amend the Act.

In Collie at present is an employee who
will have rendered 29 years of service when
he retires af the age of 60. He will have
paid 20 years' contribution into the fund,
but has never received any refund at all
during his lifetime in the industry.

Another employee, an electrical engineer,
upon retirement will have had 224 years’
service in the industry and will have paid
continuous contributions during that
period to the fund, when he retites in
November, 1975,

Mr. O’'Connhor: What would those contri-
hutions amount to, do you know?

Mr. MAY: I do not know, but I could
find cut if the honourable member so de-
cires. Another employee, who was a meni-
ber of the F, E. D. & F. Union, Muja open
cut branch, recently retired and his ser-
vice records show that he commenced
work in the industry in February, 1951,
and retired because of age on the 26th
August, 1970, This means he had 19 years
and 7 months of continuocus service dguring
which he paid continuous contrlbutions.

Another electrical engineer commenced
work in the industry on the 7th Oectaober,
1850, and retired on the 24th July, 1970,
He had 19 years and 10 months of con-
tinuous service and paid continuous contri-
butions to the fund. He did accept a re-
fund of contributions on the 1st July, 1970,
because he felt he would have no chance
oi qualifying for a miner's pension and was
not aware that the union was approaching
the Government in an effort to have work-
ers in this category covered for pension
entitlement.

A further worker commenced on the 25th
November, 1952, and was invalided out on
the 20th February, 1971, but he was due to
retire because of age on the 12th Novem-
er, 1972. He would have been just short
of paying contributions for 20 years.

Finally, a worker commenced on the
15th February, 1954, and retired on the
10th April, 1971. He left the industry with
17 years’ payments and 17 years' service
without qualifying for a pension.

These examples reveal the length of time
theze workers were employed in the in-
dustry, and I kelieve the amendments be-
fore us will go a long way towards assisting
other workers in the industry who will be
retiring in the very near future.

We are endeavouring as much as possible
to assist the coal industry. The State
I'ectricity Commission, for which I am the
Minister responsible, is taking 98 per cent.
of the coal extracted at Collie, and because
of the restricted quantity of coal being
used by the Rallways Department it is
quite obvious that the State Electricty
Commission will, for some time, be the
major consumer of the coal
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The advent of natural gas, the pipeline
for which has been extended as far as
Pinjarra, which is 50 miles or so from
Collie, is another source of concern to the
people in the industry. One of the biggest
problems in Collie is the lack of employ-
ment for young people, who consequently
must leave the area. One of the com-
panies has employed quite a number of
apprentices but, as a resuli, it is over-
staffed. Nevertheless, it felt it must do
something to help, despite the fact that
its own finances are affected. Both the
Griffin Ceal Mining Co. Ltd. and Western
Collieries Ltd. are endeavouring to help
in the present hiatus period. The State
Electricity Commission is, as I have said,
buying most of the coal until such time
as other industries can be attracted to the
Collie area. If we can do this, and the
position which the member for Bunbury
envisaged eventuates, some of those miners
will have an opportunity to be re-employed;
and we sincerely trust this will be the case.

Mr, Williams: At present there are 600-
odd persons employed, but, according to
the report, over the next 10 years 200 will
retire because they will have reached the
age of 60.

Mr. MAY: I have had a look at that
report and, as a matter of fact, a deputa-
tion is being received tomorrow. The
points raised by the honourable member
are valid, but with the attraction of other
industries to Collie we hope the younsg
people will be able to remain in the distriet.

Most members appreciate the fact that
these people who must leave Collie own
their homes, and at the moment those
homes have no sale value. At present the
State Housing Commission has homes
vacant in Collie and those owners wishing
to gquit their homes are not able to obtain
enough money for them to enable them
to buy other houses when they go to the
metropolitan area or any other place. We
are also endeavouring to help in this
situation.

However, we will study the scheme sug-
gested by the member for Bunbury. Several
queries have been raised in regard to this
type of scheme and I know that those
queries have been investigated. Neverthe-
less, I will ascertain whether any further
investigation is required and let the
honourable member know in due course.

I would like to congratulate the member
for Collie on what he said in support of
the Bill. We are all very much aware
of his interest in the industry, and he has
worked particularly hard in conjunction
with the unions to vring this measure to
fruition. I am sure the industry at Collie
should also be congratulated because of the
lack of industrial unrest in that area over
the last decade. I believe it is recognised,
Australia-wide, that the Collie coalfield is
the most harmonious industrial area in
Australia at the present time. This measure
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will help those workers who are prepated
to help themselves, and I have pleasure in
gi)lr;xmendmg the second reading of the
Question put and passed.
Bill read a second time.

In Committee, eic.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by Mr.
May (Minister for Mines), and transmitted
to the Council.

COMMONWEALTH PLACES
(ADMINISTRATION OF LAWS) ACT

AMENDMENT BILL
Second Reading

MR. T. D. EVANS (Kalgoorlie—Attor-
ney-General) [12.15 pm.]: I move—

That the Bill be now read a second
time.

Members who were in this Chamber dur-
ing 1970 will recall the then Minister
representing the Minister for Justice (Mr.
Court) introducing a Bill which became
the parent Act. The need for this legis-
lation avose because of a decision given
by the High Cowrt which might be said
to have completely upset legal adminis-
fration within the States throughout the
Commonwealth of Australia.

This particular subject—the adminis-
tration of State Law in places occupied
by the Commonwealth—was able to amass
quite a voluminous history in a very short
lime, as members may well assess from
leoking at the four files on this very sub-
ject which I have received from the Crown
Law Department.,

By way of brief background, section 52
of the Australian Constitution provides
that the Commonwealth Parliament shall
have exclusive jurisdiction to make laws
in Commonwealth places and in places
subsequently acquired after the coming
into operation of the Australian Constl-
tution. The legislation which is now ke-
fore us is fo extend the life of the parent
Act which, as I have already said, was
passed in 1970, for a period of three years
from the lst January, 1972, until the 31lst
December, 1974,

The purpese of the parent Act was to
complement legislation enacted by the
Commonwealth to overcome the problems
created by the decision, to which I have
referred, in what has become known as
the “Worthing Case.” Until that decision
was given it had always been understood
that State laws were operative throughout
the whole of the State, including within
Commonwealth property.

{ASSEMBLY.] e

_ The States, during 1970, whilst agree-
ing to enact legislation to overcome this
difficulty, were unanimous in expressing
the view that an amendment to section
52 of the Commonwealth Constitution
should be sought by the Commonwealth;
that the legisiation then agreed upon was
only a satisfactory short-term solution to
the problem. Accordingly, last year, it was
decided by each of the States to limit the
operation of the complementary legislation
passed in each State until the 31st Decem-
ber, 1971, and no longer. That was to
enable the Commonwealth to pass the
necessary initiating legislation to seek the
approval of the beople by way of a refer-
endum. However, that was never done.

The action taken by the States was
meant to make it clear to the Common-
wealth that the States regarded the legis-
lation as a stop-gap measure only. How-
ever, no initiating legislation for a refer-
endumn was effected by the Common-
wealth., At the meeting of the Standing
Committee of Attorneys-General of Aus-
tralia, held in Melbourne during July of
this year, the Attorneys-General agreed
to recommend to their respective Govern--
ments that the operation of the respective
Acts be extended for a further period of
three years.

Having regard for the general agree-
ment, this legislation is now recommended
for the favourable consideration of mem-
bers. I will conclude by restating the
view I expressed last year; namely, this
action is only a short-term remedy. 1
feel the only effective and responsible
solution to the problem would be an
amendment to the Commonwealth Consti-
tution to give both the Commonwealth and
the States concurrent jurisdiction in Com-
monwealth places. However, I now have
the opportunity to extend the life of this
lezislation by seeking, in the first instance,
the approval of this Chamber. I now seek
that approval.

Debate adjourned, on motion by Mr,
Mensaros.

IRON ORE (MOUNT GOLDSWORTHY)
AGREEMENT ACT AMENDMENT BILL

Second Reading

MR. MAY (Clontarf—Minister
Mines) [12.23 p.n.): T move—

That the Bill be now read a second
time.

The Bill before members seeks ratification
of an agreement executed on the 26th
August, 1971, between the State and the
parties to the Iron Ore (Mount Golds-
worthy) Agreement of 1964; namely, Con-
solidated Gold Fields Australia Limited,
Cyprus Mines Corporation, and Utah De-
velopment Company. ‘Throughout the
agreement parties other than the State are
referred to as the “joint venturers.”

for
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Under clause 11 of the 1964 Goldsworthy
agreement, the join{t wventurers were
required to carry out certain expioration
and investigational work following which
they were required by August, 1971, to apply
for a mineral lease in respect of mining
area “B” or any part or parts thereof, and
of mining area “C"” or any part or parts
thereof, and at the same time to submit
full proposals to the State concerning any
proposed development on mining areas
uBn al’ld uc.n

In the normal way, these proposals would
deal with further port development, railway
development, town sites, housing, and
roads.

The agreement executed on the 26th
August this year—known as the “first
variation agreement'’-—allows the joint
venturers to make the proposals to which
I have referred, in respect of mining area
“B” only. Mining area “C” has been ex-
cluded and provision made for an investiga-
tion of this area io proceed so that pro-
posals for secondary processing facilities
to treat material from this area may be
submitted by the 31st December, 1974.

Primarily then, this agreement amends
the provisions of the Iron Ore (Mount
Goldsworthy) Agreement of 1964 in so far
as the secondary processing of iron ore is
concerned and makes a major amendment
to the definition of “f.0.b. revenue.” I
might mention the f.ob. revenue clause is
of considerable interest, as it is the first
time it has been included in a major agree-
ment of this nature.

There are a number of consequential
minor amendments and others which bring
royalty clauses into line with similar
clauses in later iron ore agreements and
with iron ore agreements which themselves
have been amended since the original
agreement Acts were passed. I will denl
tater with the more important amendments
that have been made.

Under the 1964 agreement, the joint
venturers hold three mining areas
designated “A,” “B,” and "C,” the former
two being situated at Goldsworthy, Shay
Gap, and Kennedy Gap, whilst mining
area “C" is very much further to the
south-east and adjacent to the Ophthalmia
Range area.

The QGoldsworthy joint venturers also
hold certain temporary reserves not in-
cluded under the provisions of the 1964
agreement but these particular reserves
have always been regarded as having been
held in association with their agreement.
One such reserve is number 3837H and
under the variation agreement this reserve
has become part of mining area “B”.

As briefly mentioned earlier and, in
particular, under ciause 11 of the Golds-
worthy agreement of 1964, the joint
venturers were required to continue their
preliminary exploration and investigation
prior to making a complete and thorough
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geological and, as necessary, geophysical
investigation firstly of mining area “B"
and secondly of mining area “C,” so that
by August, 1969, their exploration and in-
vestigation would be compieted with a view
to proving jron ore deposits in those min-
ing areas.

When the exploration investigation and
proving work to which I have referred had
been completed, the joint venturers were,
by 1971, required to apply for & mineral
lease in respect of mining area “B” or part
or parts thereof, and of mining area “C”
or part or parts thereof.

Despite systematic exploration, no signi-
ficant tonnages of beneficieble ore have
been located in the Goldsworthy-Shay
Gap-Kennedy Gap areas and the joint
venturers did not wish to proceed—and
there was no point in their proceeding—
with the installation of secondary process-
ing facilities to treat material from these
areas.

Because of the absence of suitable ore
the joint venturers sought the waiving of
the secondary processing provisions con-
tained in clauses 12 to 17 inclusive of the
original agreement in so far as those clauses
related to mining areas “A” and “B.”

On present indications the bulk of the
joint venturers’ presently-known reserves
are located at mining area “C” and it is
their intentlon to continue the investiga-
tion of that area vigorously and to finality.

I might interpolate at this point to say
that area “C” has an estimated 700,000,000
tons of high-grade iron ore, but unfor-
tunately it 1s very high in phosphorus.

In most of the deposits it is as
high as .12 or .13. As is generally known
by the House, the Japanese are keen on
having an optimum of .06 or .07.

In executing the variation agreement the
Government has agreed to waive the
secondary processing obligations in respect
of mining areas “A" and “B", but subject
to cerfain conditions which the joint ven-
turers must meet. In summary, these con-
ditions are—

{1) That payment be made to the
State of $1,000,000 in total, by way
of additional royvalty, in each of
the flnancial years commencing
in 1970, 1971, 1972 and 1973. Let
me make it clear that the addi-
tional royalty is not $1,000,000
each year, but a total of $1,000,000
spread over the four years men-
tioned.

(2) That an exploration and study
programme of mining area “C*
be undertaken and completed by
the 31st December, 1972, with
auarterly progress reports supplied
to the State.

(3) That submission of acceptable
propbosals for secondary processing
he made hy the 31st December,
1974.
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(4}

(5)

(6)
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That Goldsworthy forfeit mining
area “C" if the joint venturers fail
to comply with the State's require-
ments regarding the exploration
programme or submission of
satisfactory proposals.

That annual export tonnages of
iron ore from the mineral lease oh-
tained from mining areas “A" and
the new ‘“B", be restricted to
3.000,000 tons per annum of
direct shipping ore and 2,000,000
tons per annum of other types of
iron ore as from the date Golds-
worthy fails to comply with the
obligations imposed on it in respect
of exploration and submission of
secondary proposals under the
variation agreement.

I point out, however, that
annual tonnages bpermitted for
export would not be less than
thase necessary to meet contracts
which the State had approved and
which did not exceed the approved
cavacity of Goldsworthy's port
facilities at Port Hediand.

On the other hand, if Golds-
worthy complied with our condi-
tions but was able to demonstrate
that it was impracticable to sub-
mit acceptable proposals for
secondary processing which were
economically viable then higher
tonnages for export would be
negotiated:

That conditions for development
of mineral lease {(excluding min-
ing area “A’") would be renegoti-
ated if, after the variation agree-
ment has been executed, it became
apparent that there was a greater
tonnage of iron ore available from
the mineral lease than the ton-
nage estimated to be available and
agreed between the State and
Goldsworthy at the date of the
variation agreement.

Renegotiation would take place
only if the tonnage subsequently
found in the deposits proved to be
20 per cent. in excess of the agreed
tonnage at the date of the varia-
tion agreement.

In negotiating the conditions
for mining, transporting, process-
ing, and marketing of this addi-
tional ore, we would have regard
for the overall economics of such
operations, additional to the ton-
nage estimated to be in the mineral
lease. Let me make it quite clear
that the joint venturers would
have to accept commitments not
less than those applicable to the
other iron ore in the mineral lease.
These additional ecommitments to
be negotiated could take the form

of higher royalties, rents, wharf-
age or other charges (or & com-
bination of such charges), contri-
butions to additional assets, pro-
cessing, or 2 combination of all or
any of them.

If agreement could not be
reached on these additional com-
mitments then the matter would
be settled by recourse to arbitra-
tion.

Under the amended clause 12 the second-
ary processing obligations of the joint
venturers are the same as those required
of them under the 1964 agreement, and
provide for the establishment of a plant
capable of treating not less than 2,000,000
tons of iron ore per annum by the end of
the year 1982.

The progression to this maximum capa-
city is such that by 1977 the plant would
process not less than 500,000 tons of iron
ore per annum, and by the end of the year
1978 this would be increased so that not
less than 1,000,000 tons of iron ore could
be handled.

The eapital cost of the plant must be not
less than $16,000,000. The agreement, of
course, allows for the Minister to reduce
the company’s obligations if he is satisfied
that the mining operations are not produc-
ing auantities of iron ore suitable for
treatment at a rate of 2,000,000 tons of
iron ol'e per annum on an economic bagis.

The agreement provides that if by the
31st December, 1974, proposals for second-
ary processing are not approved by the
Minister, or if following arbitration the
auestion is decided in favour of the Minis-
ter, the State will not grant mining area
“C” to any party other than the joint
venturers until after the 31st December.
1975. After that date the State will not
grant mining area “C” to any other party
on terms more favourgble on the whole
than those available to the joint venturers
until after the 31st December, 1979.

The agreement makes it quite clear that
if the joint venturers do not carry out a
satisTactory exploration and study pro-
gramme, ot if they do nat submit proposals
by the 31st December, 1974, they will cease
+n have any rights to mining area “C" and
will be restricted in the annual rate of
export of iron ore after the 31st December,
19%6.

As mentioned earlier, the restriction
would allow them to export not more than
2,000,000 tons of direct shipping ore and
2,000,000 tons of fine ore, fines, or other
iron ore per annum unless prior to the 31st
December, 1978, the Minister had approved,
in writing, of the joint venturers entering
into 2 contract or contracts for export of
ore after the 31st December, 1980, at an
annuat rate in excess of the figures guoted.

However, if the joint venturers had
carried out a satisfactory exploration and
study programme and could demonstrate
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to the reasonable satisfaction of the Minis-
ter that it was impracticable to submit
acceptable proposals, then there is dis-
cretionary power to permit the export of
greater tonnages than those mentioned.

To amplify what I have sald earlier, the
agreement also contains a provislon that
if at any time it is shown that the iron
ore deposits In the area of the second
inineral lease—this means excluding the
joint venturers’ original mineral lease--are
greater by 20 per cent. in the aggregate
for each of the 48,000,000 tons of high-
grade ore—60 per cent. and higher in Fe
content—and the 79,000,000 tons of low-
grade ore—minus 60 per cent. in Fe con-
tent—now estimated to be available, the
conditions of this agreement in relation to
the future mining of iron ore from the
mineral leases shall be renegotiated by the
parties with a view to increasing the obli-
gations and commitments of the joint
venturers to the State. It is anticipated
that the renegotiation would be by mutusl
agreement, but failing this it would be
determined by arbitration,

Earlier I mentioned that the opportunity
has been taken to amend the definition of
“f.o.h. revenue.” ‘The reason for this
amendment is that there has heen some
doubt over the years concerning the
charges to be deducted to arrive at a fair
value on which royalty should be calcu-
lated. The previous Government was
negotiating this f.o.b. revenue clause prior
to the time it went out of office.

The new definition makes it quite clear
that the allowable deductions are to be
made from the price for iron ore which is
pavable by the ultimate purchaser or the
person smelting the ore. Export duties,
export taxes, and all costs and charges
properly incurred and paid by the joint
venturers to a third party after the de-
parture of the ship on which the ore is
Inaded frem the joint venturers’ wharf to
the time the ore is delivered and accepted
by the ultimate purchaser or the person
smelting the ore are deductible.

In addition, the Minister now has the
digeretionary power to determine whether
& cost or charge shall be deductible. This
also allows the joint venturers to submit
for the Minister's consideration any cost
¢r charge which they feel should be
allowed but which is not specifically
covered by words contained in the deflni-
tion of “f.0.b., revenue.”

At the time that the joint venturers
sought an amendment to their 1964 agree-
ment they submitted proposals to the State
for development of their areas at Shay
Gap and Kennedy Gap, and these pro-
posals have now bezn approved. Under
the proposals the joint venturers were re-
quired to pay the State the sum of $900,000
as a contribution towards infrastructure
costs in relation to water supply, hospital,
education, and police facilities in the Port
Hedland area,
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The payment of this $900,000 has been
taken care of in the amendment to the
1964 agreement so0 that the sum involved
may be paid as additional royalty com-
meneing in the financial years of 1970 fo
1973 inclusive. The arbitration clause in
the 1964 agreement has also heen replaced
to bring it into line with similar clauses
in later iron ore agreemenis, the main
change being that the provisions of the
Arbitration Aect no longer apply in any
case where the State, the Minister, or any
Minister is given either expressly or
imnpliedly a discretionary power.

A new clause has also been inserted in
the agreement in connection with environ-
mental protection. By virtue of this clause
the joint venturers must comply with any
requirement in connection with the pro-
tection of the environment arising out of
or incidental to their operations under
the agreement. In other words, they must
comply with any requirement made by
the State, by any State agency or instru-
mentality, or by any local or other
authority or statulory body of the State
pursuant to any Act in force from time
o time,

Other clauses under the 1964 agreement
whichh have been amended or replaced
are—

Clause 9(2)(j) subparagraph (viii):
Under the 1964 agreement this sub-
paragraph provides for the royalty
rate of 1s. 6d. a ton on fines and iron
ore concentrates to be adjusted up or
down proportionately to the variation
of the average of the prices payable
for foundry pig iron f.o.b. Adelaide.

In practice it has been found difficult to
obtain the prices referred to and, there-
fore, this subparagraph has been amended
under the first variation agreement to
allow adjustments to be made in accord-
ance with any variation in the average of
the basic prices of foundry pig iron c.if.
Australian capital city ports as announced
by the Broken Hill Proprietary Company
Limited or any subsidiary thereof.

The existing clause 21 has been deleted
and a new clausz inserted. The main
change in the provisions of the new clause
compared with those of the old is that
where in the opinion of the Minister an
agreement made pursuant to subclause (1)
of the new clause constitutes a material
or substantial alteration of the rights or
obligations of either party to the agree-
ment, the Minister shall cause the agree-
ment made under the variation clause to
be laid on the Table of each House of
Parliament within 12 sitting days of the
date of its execution and be subject to
disallowance.

A new clause 12A has been added
which allows leases, licenses, reserves, and
tenements to be granted not only to the
joint venturers but also to a company
nominated by them provided that company
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is approved by the Minister. For example,
this would allow grants to be made to
Goldsworthy Mining Limited—the operat-
ing company for the joint venturers.

Subclause (2) of this new clause, how-
ever, obliges the joint venturers duly
and punctually to observe, perform, and
comply with all the covenants, agree-
ments, and obligations to be performed
or observed by the nominated company.
Any default by the nominated company
in the performance or observance of any
such covenant, agreement, or obligation is
acknowledged by the joint venturers to be
a defauli by them under paragraph (1) of
clause 10 of the first variation agreement.

Mr. Court: Before you complete your
speech, could you clarify two points to
facilitate our agreement? I anticipate the
Government desires to expedite this legis-
lation. First of all, T suppose you will be
bringing down in this sesslon a separate
agreement for Nimingarra?

Mr. MAY: I cannot give the Deputy
Leader of the Opposition that assurance.
However, that is the intention at this stage.

Mr. Court: Secondly, can you tell us
very briefly the difference between this
agreement and the agreement reached
earlier with the joint venturers?

Mr. MAY: The only difference is in the
f.0.b. clause.

Mr. Court: This is the condition under
negotiation with all companies?

Mr. MAY: I think the Deputy Leader of
the Opposition will appreciate this is the
first time the f.o.b. clause has been in-
serted in & mihing agreement.

Mr. Court: We had to sort out the agree-
ment with Goldsworthy Mining Limited
about deductions?

Mr. MAY: That is right.

Mr. Court: So far as you are aware,
there is no other difference in the agree-
ment?

Mr. MAY: There is no other difference.
I commend the Bill to the House.

" Debate adjourned, on motion by Mr.
Court (Deputy Leader of the Oppaosition).

Message: Anpropriations

Message from the Governor received and
read recommending appropriations for the
purposes of the Bill.

Sitting suspended from 1244 to 2.15 p.m.

PUBLIC ACCOUNTS COMMITTEE

Election of Chairman and Deputy
Chairman

THE SPEAKER: I have t0o announce
that Mr. J. J. Harman (member for May-
lands) has been appointed Chairman of
the Public Accounts Commitiee, and Mr.
W. A. Manning (member for Narrogin} has
heen reappointed Depuly Chairman.

[ASSEMBLY.]

FARLIAMENTARY COMMISSIONER
BILL

Second Reading

b Debate resumed from the 23rd Septem-
er.

MR. COURT (Nedlands—Deputy Leader
of the Opposition) [2.16 p.m.]: This Bill,
referring to the appointment of a Parlia-
mentary Commissioner is, of course, more
commeonly known as the Bill relating to
an ombudsman. We have heard this mat-
ter discussed almost ad nouseum in this
Chamber over a period of years, If is some-
thing that is very dear to the heari of
the Premier and, as Leader of the Opposi-
tion, and even before that, he pushed
this matter in the Parliament, I think on
every ccecasion he brought it forward—I
would not be sure whether it was every
occasion, but on most ocoasions anyway-—
I had to make virtually the same speech
in reply, and my views are unchanged,.

I concede, however, that the Government
put this forward as part of its policy at
the elections and, as such, is entitled to
claim that it has & mandate in respect of
this appointment. That is not in question.
However, it does not change my views and
one is entitled to have one's own views oI
matters such as this,

I believe that members who feel that we
need such an appointment are admitting
that they are incapable of dealing with
the needs of their electorates and their
electors. We are in a rather unique situa-
tion by world standards. We have a com-
paratively small population. We have
fairly intimate electorates; they are not
large so far as the number of electors are
concerned. We have a bicameral system
which means that the public are repre-
sented by Legislative Councillors and mem-
bers of the Legislative Assemnbly. In many
cases there is a situation in which within
the bhoundaries of a Legislative Couneil
Province there are a number of Legisla-
tive Assembly electorates which are repre-
sented by more than one party. It is not
as though the electors are confined to an
area in which they are represented by only
the Liberal Party, the Labor Party, or the
Country Party.

In other words, if a person finds it
repugnant or distasteful in any way to go
to a member of the Liberal Party because
he has strong Labor leanings—or vice versa
—tkere is wusually a way around the
problem. On top of this, we have a Senate
system in the Federal sphere and those
zentlemen have a commission to roam over
the whole of the State. Then we have the
House of Representatives. We also have
our local authorities which provide a wider
and even more personal representation
than is possible by parliamentarians, We
have a free Press; it is as free as any
in the world. In addition to this, we have
a parliamentary system which enables
private members to ask &5 many questions
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as they like. Whether or not they get the
answers they want is another matter; but
they are free to ask questions with or
without notice and to follow up those gques-
tions,

Then, under normal circumstances, we
have a private members’ day and we have
that great institution known as grievance
day which I think is not used as much or
as ageressively as the author of it—the
member for Pilbara, now the Minister for
Housing—originally thought it would be
used.

. Mr. Bickerton: It is used every time it
is available. There has been the maximum
number of speakers on every occasion.

Mr. COURT: I merely instance this to
make the point that there is no lack of
methods and channels of representation,

Mr, Bickerton: How does a member get
information that the Government does not
want to give to him?

Mr. COURT: It has been my experience
that if any Government sits on something
for too long, and indiscreetly so, it is only
a matter of time before members on one
side of the House or the other will start
to do something about it. In addition,
there is also the Press and, goodness only
knows, the mass media today has a free-
dom which to my knowledge is not avail-
able to it in any other country.

However, 1 just make the point that
there is no lack of {reedom of expression
in this country. There is no lack of sources
through which one can obtain informa-
tion. There is no lack of channels through
which one ean make representation. If
any member does not agree with this he
is saying, of course, that he is not in
touch with his electors and that he is not
in touch with the electorate, generally. He
is virtually saying that the system has
failed; that he has failed. I make this
point with some emphasis because I believe
it to be true and I feel strongly about it.
I know it is very nice to go along with
2 new institution. People get sick of the
old institutions and they get sick of hav-
ing members of Parliament they know.

Sometimes they have them for a long
while. They do not place a great deal of
value on members of Parliameni because,
unfortunately, there is a general desire to
rubbish the establishment, particularly in
these days, and I believe we bring some of
this on ocurselves. The pattern seems to
follow the lines of the joke that was told
about the mother-in-law in the old vaude-
ville days. She was always good for a
joke on the side and it is much the same
with members of Parliament. Therefore,
there is always a tendency for people to
grab onto anything new, because they
think it is the answer for everythine.

When the ombudsman, the parliamen-
tary commissioner, or whatever he may be
called is appointed—and no doubt he will
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be called many names when he is appoin-
ted—there will be a certain amount of
enthusiasm as there always is with new
institutions, and after he has been operat-
ing for a while the novelty will wear off.
When this occurs I can predict there will
be a certain degree of disenchantment
about his position, and I can visualise
speeches being made in this House in about
two or three years' {ime in relation to the
ombudsman not giving the answers the
constituents of the complaining member
expect.

Mr, J. T. Tonkin: It has not worn off in
Denmark after 100 years.

Mr. COURT: The only thing wrong with
the Premier’s interjection is that he has
made it five minutes earlier than I expec-
ted he would. In selecting Denmark 1
think he has picked a bad example, because
Sweden, one of its neighbouring countries
was the first to introduce an ombudsman
back in 1809, I think. However that
country did not appoint him for the bene-
fit of the poor, but to protect the rich,
because the emperor at that time was
allegedly insane.

In that country the ombudsman was ap-
pointed to protect the nobillty against the
emperor. I my memory serves me cor-
rectly, it was not until about 1953 that
one of its neighbours, Denmark, intro-
duced a similar system. That is what
that country thought about it, because 150
vears elapsed before the appointment was
made, and I do not think it has made much
difference in Denmark,

As T said earlier, this is a novel system,
and like all novel and new institutions
there is always a tendency to embraze
them until the period of disenchantment
sets in. I predict that some people, who
go through all the channels of representa-
tion they had in the past, will eventually
go to the ombudsman to state their ease,
and when he has come to the same con-
clusion that most of us have reached they
will find they are no better off.

Mr. Hartrey: What makes you think h=
will come to the same conclusion as you?

Mr. COURT: 1 am arguing on the basis
that the members of this House, members
in another place, and Federal members of
Parliament, z1! conscientiously put forward
and represent any complaints that are
made by their electors.

Mr. Hartrey: What aboui creating an
agency to redress them?

Mr. COURT: We are merely introducing
another piece of red tape.

Mr, Hartrey: This Bill provides the seis-
sors to cut the red tape.

Mr. COURT: The member for Boulder-
Dundas is only highlighting the signifi-
cance of my remarks. Apparently he is
also in favour of a new institution because
it is novel. I am making the point that
it is novel and for a while it will take
the pressure off a few people—particularly
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Ministers and members of Parliament.
Because one cannot find the answer one
wants, or would like to get, the question
will be referred to this poor unfortunate
perﬁon who, in the end, will be the wailing
wall.

Mr. Hartrey: Can a private member gain
redress in his electorate?

Mr. O'Neil: In most directions he can.
Mr. Hartrey: Of course he cannot!

My, COURT: I recturn to the point that
if a member of Parliament is unable to
gain satisfaction as a result of his repre-
sentations through normal channels, he
will then, if the matter is of some impor-
tance, move a motion in this House. If it
is a matier that involves a genuine grie-
vance, I would suggest that in practically
every instance some solution is found to
the satisfaction of all conecerned,

The honourable member who interjected
on this matier has had a great deal of
experience with vexatlous ltigants and he
will know there are some people who are
never satisfled even if one is successful In
gaining for them what they want; they
are miserahle hecause someone has made
them happy. Therefore, there Is always
this type of person who, I am afraid, will
use up the ombudsman. Some people will
say, “Thank goodness for that; maybe we
will get them off our backs for a bit,” but
I do not like that sort of thing at all.

I still have the same conviction that
I had in the first place; namely, that I
do not agree it should be assumed that
members shall meet with failure In any
representations they make. Let those mem-
bers who feel strongly on this point stand
up and say where they have falled when-
ever they have attempted to gain satisfac-
tion when representing a reasonable case.
Thers would be very few members who
could say that they have falled, In those
instances where they had a genuine case,
regardless of what QGovernment was in
power.

I have had experlence of a Labor Gov-
ernment for six years—from 1953 to 1959—
and then as a member of a Government
for the next 12 years, and currently as a
member of the Opposition in this Parlia-
ment, I take my mind back to my pre-
vious period as a member ¢f the Opposition
when I had many cases to present to the
Government, and in most instances I found
that I gained satisfactlon provided I was
making representations on sound grounds
and the person I was representing had a
genulne grievance. As members know, one
of the great problems with constituenis—
when approached by those who have had
less experience in public life than others—
is to get them to state, falrly and properly,
the full facts of their case.

They are the general matters of the
subject. I now want to deal more par-
ticularly with various aspects of the Bill,
but before dolng so I wish to conclude

[ASSEMBLY.]

the first part of my remarks in relatlon to
the person who will be the commissioner.
I do not envy that person his appoint-
ment. He will need to be o man of rather
unique characteristics. In my copinign he
wil! need to be a man with more common
sense than brilllanee, because one of the
facts that emerges in public life is that
it is the people with common sense who
resolve problems and not necessarily those
with any brilllance.

The person who Is appointed will have
to develop his own characteristics and his
own reputation: a reputaticn which will
need to engender confidence in those who
will make representations to him and,
generally speaking, 1t will be very difficuilt
to find such a person to fill this position.

If he succeeds, of course, he will be an
even harder person to replace because the
first incumbent in a position like this sets
a certain standard or pattern and forever
and a day he haunts his successor.

I want to make a few general comments
and I hope in replying the Premier will
refer to some of them because this could
factlitate the consideration of the Bill in
Committee and it will in fact give an indi-
cation of the reasons for some of the
amendments on the notice paper. On
other points I am merely seeking an ex-
planation concerning why the Government
has used certain verblage in the Bill.

First of all the Bill contains a provision
about the appointee not being a member
of Parliament. I think we all go along
with this, but it Is suzgested that to re-
move any possibility of the appointment of
a person who has been too close io the
political secene as either a back-bench
member or a Minister, there should be a
pericd between his membership of the Par-
liament and his appointment. 1 do not
suggest that forever and a day a member
of Parliament should bes precluded from
appointment because some men as a result
of their training, experience, and charac-
teristics and because of the very reputa-
tion they have established might he ideal
appointees. However, I do belleve a
separation perlod should be provided—a
purging perlod I think is the expression
used in America—between the time he held
office as a member of Parlinment, which
of course could be as a Minister, and his
appointment. This explains one of the
amendments on the notice paper.

Mr. May: Don’t yeu think you would
achieve a lot more by having him ap-
pointed shortly after he was a member of
Parliament?

Mr. COURT: Well, perhaps I express a
personal view in this regard, but I believe
some appointments are made too soon
after a person has severed his association
with a politieal party or Parliament, and
particularly if he has held a ministerial
oosttion.
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Mr. Hartrey: Are you criticising the
Chief Justice of Australia?

Mr. COURT: If I had my way no man
would be made Chief Justice or a Judge
of the High Court if he had been a
member of the Federal Parliament for
three or five years before his appointment.

Mr. Brady: What about the Governor-
General?

Mr. Hartrey: I think you are right.

Mr. COURT: We are digressing now,
bhut I do not think it is right that a person
should be sitting in a judicial position
when he has been a Minister—

Mr. Hartrey: I think you are right.

Mr. COURT: —and when he could be
sitting in judgment on some of his own
opinions. That is not the point hefore
the Chair at the moment, but the honour-
able member has touched on a sore point
with me, I wili leave personalities out of
it, but as a matter of general principle,
regardless of what party is in power, that
is my opinion.

The next point 1 want to make is that
clause 7 contains reference to the appoint-
ment of an acting parliamentary com-
missioner. The words which are of par-
ticular significance are—

in such cases or in such circumstances
as may be provided for under this
section. . . .

As I read the section I cannot for the life
of me find out what these ecircumstances
are. It may be that the Government has
a special reason for the verbiage used,
and no doubt it would have discusse@ the
matter with the draftsman. However, if
the Premier in repiying could give some
indication about this clause it might save
time in Committes, As a layman I found
it very difficult to determine circumstances
as may be provided for under the section.
The clause goes on—

(2) In such cases or in such eircum-
stances as may be specified in Rules
of Parliament the Acting Commis-
sioner may exercise the functions of
the Commissioner, . .

Are the cases or circumstances specified
in the rules the cases and circumstances
provided for in the section under which
the Governor may appoint an acting com-
missioner? Some conflict exists there.
However, getting back to the point, as a
layman I cannot determine what are the
cases and circumstances under which the
acting eommissioner is to be appointed.
I am not suggesting an acting commis-
sioner should not be appointed, but I do
belicve that Parliament—nparticularly in
view of the special nature of this appoint-
ment and of the fact that he is to be a
parliamentary commissioner—should know
the circumstances and cases in which an
acting commissioner shall be appointed.
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One can readily appreciate that a man
could be on extended leave or have a pro-
tracted illness. He could even die, and it
might be felt necessary to appoint an act-
ing commissioner whilst the Government
decided on someone of more prominence.
However, I think that if possible the
circumstances and ¢ases should be included
in the Bill. I have not attempted an
amendment on this matter because I be-
lieve it is the type of amendment which
can be submitted effectively only by the
Government which has the drafting facili-
ties available to it.

Mr. J. T. Tonkin: Actually it is intended
that if and when an acting commissioner
is appointed he shall have all the powers
and authorities of the commissioner, and
he is to be appointed only if the com-
missioner is not in a position to aet.

Mr. COURT: I do not dispute this, but
there must be circumstances and cases
which could be understood by Parliament
as to when he would be appointed. They
are not clear in the Bill. T may have
misunderstcod some of the words, but I
have referred the matter to some legal
people—not to the Crown Law Depart-
ment, naturally—who agreed with me that
it is impossible to determine the cases and
circumstances.

I am not disputing the need for an
acting man. It would be quite silly if such
an appointment were not made if the
commissioner could not act for, say, six
months. I would like the Premier to
clarify the matter. I repeat it is not the
sort of amendment the Opposition can
introduce because it must be done in the
cantext of the total drafting and concept
of the Bill. It is not merely a question of
altering a word or two. This is not a
criticism of the acting appointment.

Mr. J. T. Tonkin: No.

Mr. COURT: I would also like the
Premlier to comment on clause 12 (3). This
refers to rules of Parllament which must
be submitted for this legislation. Clause
12 (3) particularly states that the rules of
Parliament must be agreed to hy each
House of Parliament. I have been trying
to locate some precedence for this to
asecertain whether there is any significance
in the word “each.” The reference is
usually to both Houses and 1 am wonder-
ing whether in this case a drafting error
has been made. An anomalous situation
could arise if it is intended that there be
two sets of rules because the poor old com-
mizsioner and the public would be at some-
what of a loss if working under one set of
ru'es laid down by the Legislative Assembly
and another set laid down by the Legis-
lative Council. 1 am assuming it was in-
tended there be one set of rules.

Mr. J. T. Tonkin: That is right: agreed
to by each.
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Mr. COURT: I am aware of that, but
only one set of rules would be in existence.

Mr. J. T. Tonkin: One set of rules as
may be amended from time to time as
agreed to by each.

_ Mr. COURT: That is right. As I read
the provision, and as it was interpreted to
me by one of the legal people, I understand
that it is intended the rules would have fo
be agreed to by each, but meaning both;
that is, there would be one set of rules
after each had agreed to it.

Mr. J. T. Tonkin: I put the guestion to
you: Can a Bill become law until it is
agreed to by each House of Parliament?

Mr. COURT: The point is that a Bill
cannot become an Act unless it is agreed
0 by each House, and then it becomes g
decision of Parliament. However, under
our Standing Orders—and this is the point
I am trying to make—we can have rules
for each House which can be different.

I am not referring to these specific ones
because 1t would be quite crazy to have a
set of rules for this House and a set for
the other in a matter which is of general
public interest and application. Anyhow,
it is not a matter for argument if the legal
drafting 1s, in fact, clear and we do not
finish up with a crazy situation. As it is,
it will be confusing enough.

Another point I wish to raise at this
stage, in general terms, is in relation to
clause 13 which refers to the people who
will be subject to investigation by the com-
missioner. I have two querles in respect
of the schedule., The first is that the
schedule includes the Police Force, as
distinct from the Commissioner of Police
and the Deputy Commissioner. The second
is that the Government can add to the list.
I believe the matter is so vital that addi-
fions to the list should be notlfied to the
Parliament and, in fact, approved by the
Parliament. I will explain my point in a
minute.

I also ask the Premier, when he replies,

to comment upon the verbiage used in
clause 13(1) where it says—

... and to any other Government
departments or other authorities . . .
A query has been raised with me with re-
spect to the “other authorities,” because
there is no definition in the Bill that would
vestriet this to Government authorities. I
assume the Government intends this to be
related only to Government authorities.
Mr. Hartrey: The wording is “Govern-
ment departments or other authorities.”
That means Government authorities.
Mr. COURT: The Bill states, ‘or other
authorities.’

Mr. Hartrey: It means to any other
Government departments or Government
authorities,

Mr. COURT: The member for Boulder-
Dundas is not his useful helpful self today.

Mr. Williams: A bit grumpy.

[ASSEMBLY.]

Mr. COURT: I am referring to the word-
ing ‘“other authorities.” I assume, as
does the member for Boulder-Dundas, that
when the Bill refers to “Government de-
partments or other authorities” it means
“Government departments or other
Government authorities.” However, I am
told by legal people—I am not expressing
my own viewpoint—that this leaves the
term “authority’” wide open. Conseguently
it is important for the Government fo
make It clear, even if no amendment is
necessary, that Government authorities are
meant, I refer to normal Government
authorities and instrumentalittes, but as
the clause is worded it could mean an
authority outside normal Covernment
authorities.

Two othel points are concerned with this
same clause and I feel I should comment
upon them now because they will be of
some concern to members of the House.
The first is that if I read the measure
aright the Police Foree can be investigated
by the ombudsman. I think this is bad
in principle.

Mr. Hartrey: Why?

Mr. COURT: I am not talking about the
Police Department but the Police Force.
The Police Force has its own code of dis-
cipline under Statutes laid down by the
Parliament. There are many people who
would like to have some other influenices
bedevilling the Police Force and I think the
public of the State would be disturbed if
they felt the force, in the course of con-
ducting its work, could be subject to study
by the ombudsman.

Mr. Hartrey: They would be more dis-
turbed if they thought it was a police
State.

Mr. H. D. Evans: They might appreciate
it in New York.

Mr. COURT: If the member for Boulder-
Dundas will contain himself T shall make
my point. It is not a question of having
a police State or allowing police tyranny.
We are talking about a Police Porce which,
1 believe, has served us well. There will
always be someone wanting to have a Royal
Commission into the Pplice Force. For
example, the State Exceutive of the ALP.
wanted an inquiry, but the Minister for
Police, to his credit, has resisted this
according to published statements. This
was done for good reason. Previous Min-
isters have acted similarly because the
Police Force is in an entirely different
situation from any other Government de-
partment. We need to retaln the dignity,
integrity, and respect of the Police Force
in this community.

It is a strange thing but the people who
criticise most are the first to want the
police on hand when there is anything
amiss. I well remember the problem at
the university when Mr. Peacock gave his
address there. VYahoos came along with
filthy language and tried to upset what was
intended to be a serious paper. As soon as
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some pecple were fed up and decided to
throw them out—I do not know how they
contained themselves for as long as they
did—the first thing the yahoos did was run
to get a policeman. They wanted the police-
man to come along and look after them.
‘We have to place this kind of thing in its
proper perspective.

The other point I wish to mention is in
an entirely different context altogether. If
I read the Bill aright the Rural and Indus-
tries Bank could be subject to study by the
ombudsman, I would like the Premier to
tell us quite categorically whether he
intends the ombudsman to be able to study
the accounts of the Rural and Industries
Bank. I am talking of customers’ accounts.
If the ombudsman is to have that right it
will cut the business of the R. and I. Bank
to half overnight. There will be an
exodus of accounts. Governments of all
colours have always protected the Rural
and Industries Bank against this sort of
thing.

My, J. T. Tonkin: From the Commis-
sioner of Taxation, for example?

Mr. COURT: I am talking about the
Rural and Industries Bank.

Mr. J. T. Tonkin: Does the Government
proteet the Rural and Industries Bank
against the Cominissioner of Taxation?

Mr. COURT: I do not know.

Mr. J. T, Tonkin: The Deputy Leader
oiz the Opposition knows the answer is
% 0-"

Mr, COURT': Let me deal with one point
at a time. I shall come back to the Com-
missioner of Taxation, but the Premier
knows that is entirely different. If I try to
do what Bill Hegney vused to do, the Pre-
mier may remind me. Time after time
Governments of all colours have refused
to answer questions in this House about
l(;ustlc‘uners of the Rural and Industries

ank.

Mr. J. T. Tonkin: The reason being that
the answers given would be public.

Mr. COURT: The bank would not have
a customer left. If I, as a citizen, could
come along to an ombudsman and have
him investigate a complaint against the
Rural and Industries Bank, it would only
be a matter of time before people would be
gsaying, “This is not for me.” Because the
Rural and Industries Bank happens to be
a Covernment bank I do not think it is
fair it should be subjected to this kind of
thing when it is not intended other insti-
tutions in competition with that bank
would be subject to the same investiga-
tion. I know what any other bank would
do; it would sooner shut its doors than give
this information. I know the Rural and
Industries Bank people have been very
vigilant about this. Many members of
Pariiament heve the mistaken idea that
because it is the Rural and Industries Bank
they should be able to obtain information
which they could not obtain from the
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Commonwealth Bank or the Bank of New
South Wales. It is to the credit of the
Rural and Industries Bank that they do
not obtain that information. Neither they
should.

I think the Government should have
second thoughts on this, This brings me
to the point that if the Rural and Indus-
tries Bank had been excluded from the
Hst, this would only add to the signific-
ance of my earlier remarks that additions
to the list should not be made without
reference (o the Parliament in order to
protect the particular ijnstitutions con-
cerned.

Another important matter of principle
is involved in clause 14 (6) which con-
tains provision for some immunity in re-
spect of legal advisers to the Crown.
However, there is no reference to other
lega] advisers. There is a certain amount
of privilege as the member for Boulder-
Dundas would agree, in respect of people
who are acting as counsel for litigants, I
cannot understand why the Government
has put in an express provision to pro-
tect legal advizers to the Crown but has
excluded others. 1 helieve, as I have
suggested in my amendments on the
notice paper, that some provision should
be made to ensure that the same protec-
tion is extended to other persons. I think
it would be quite wrong {o hnave any
differentiation.

Another query 1 have relates to the
fact that the commissicner may com-
mence his investigation, if he so desires,
without being thoroughly satisfied that
the person has used all the remedies
available to him. I believe this is wronz.
He should satisfy himself that all avail-
able remedies have been used. Then and
only then, should he take steps to study
the c¢ase. Otherwise the ombusdman
could be used as an unofficial legal aid
to people not prepared to utilise facilities
made available to them by Parliament for
the redress they seek. The ombudsman
could turn himeself into an extraordinary
clearing house and this would defeat the
purpose of the Bill. He would be pre-
vented from leoking into cases which
justify his time and talents.

The Bill provides that the decision as
to whether a person should be repre-
sented by counsel is at the discretion of
the commissioner. I believe this decision
should be left to the person and not the
commissioner. Again, I have placed an
amendment on the notice paper to give
effect to this provision.

Another point which will be dealt with
when this Bill is in Committee is the
question of people having to make docu-
ments available under certain circum-
stances which would not be forthecoming
under other Statutes. This is net right.
We should not provide a set of rules to
go beyond what can bhe foreshadowed at
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this particular time. If we find the com-
missioner is restricted in his work, we
should do something about it later.
In this context I am reminded of the
Premier’s query about the Commissioner
of Taxation, He has always been in a
separate category because of the nature of
his duties. The Commissioner of Taxa-
tion holds a special place in all countries.
Extreme precautions are taken and very
severe penalties enforced if anyone
violates the secrecy provisions applicable
to taxation and excise. Special provisions
are made for access to documents in these
cases.

I wish also to refer briefly to the re-
ports that the commissioner makes. There
is reference in the Bill to the fact that
if he is making an adverse report he is
obliged to show the report to the person
concerned. This does not go far enough.
A person in this situation is not at trial
in the ordinary way; he has not been tried
and found guilty. To a large extent the
commissioner would be operating in a
layman’s fashion when seeking his in-
formation, and in fact there is provision
in the Bill for this. It is far too dangerous
to allow this type of information to be
made public unless the person concerned
is fairly treated. If the commissioner
publishes such an adverse report, even
if it has been shown to the person con-
cerned, I believe thai person is entitled to
insist that his defence is published with
it. In this way the public can form its
own opinion,

My next point is that the protection
given to the commissioner is far too sweep-
ing. He should not be protected against
negligence or defamation. He is only a
human being. He has to have restrictions
placed on him. If the commissioner pub-
lishes something about a person that could
be defamatory he should be exposed to
some responsiblity in the matter. We could
say no person who would act irresponsibly
would be appointed. I come back to the
point I made: he is still & human being.
There is no person alive who could be
perfect in all things. He might make a
report In all good faith and yet be negli-
gent in his findings. This would be quite
unfair to the person concerned, and the
commissioner should not be protected in
these circumstances. OQur amendments
cover this situation.

My next point is the question of secrecy.
Matters of trade processes, and so on,
should be amply protected by the legisla-
tion. The provisions in the Bill at the
present time are inadequate. These can
be dealt with when the Bill is in Com-
mittee.

I come back to what I said earlier: I
do not like the legislation; I do not be-
lieve it is necessary, and it will not cure
all the ills some people claim it will. It
will be a pallistive for a while—a wailing
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wall. Plenty of people will use it up.
The idea has a certain enchantment which
will eventually turn to disenchantment,

The Government had a mandate fo
bring in this legislation; therefore it is
assumed the Government will use its
numbers to take the Bill through to Com-
mittee. I then propose to move the
amendments standing in my name on the
notice paper. I gave a broad outline of
these amendments seriatim to the Premier
and I hope this will save some time in
Committee.

ME. FLETCHER (Fremantle) [(2.56
p.m.]: The honourable member who just
resumed his seat invariably gets me on my
feet. However, I will be a few minutes
only.

The member played his traditional role
of objecting to an ombudsman, an umpire,
as it were, between officialdom and the
community. It is natural he would take
this line as he took exception to any such
authority breathing down his neck in re-
spect of the administration of his office
when he was a Minister.

No doubt the fact that the honourable
member lives in the area of Nedlands ac-
counts for his viewpoint differing from
membets living in electorates such as mine.

Mr, Willlams: Why is that?

Mr. FLETCHER: The number of social
problems he would find in his electorate
would be very limited. As a consequence
he would have less knowledge of this tvoe
of problem and less dealings with the
downtrodden., The people within his elec-
torate could afford to seek legal assistance.

Mr. Court: I used to have a part of my
electorate which voted three to one against
me!

Mr. FLETCHER: The member’s elec-
torate is not representative of the general
community, and his thinking is coloured
accordingly.

Mr. May: I'll bet he found plenty of
problems when door-knocking in Ascot!

Mr. Court: I found plenty of objections
to the present Government.

Mr. FLETCHER: I do not want to start
a spate of interjections.

8ir David Brand: It is the other side
which is playing up.

Mr. FLETCHER: The ex-Minister has
asked for an example and I rose to supply
one. When he was a Minister I sought his
assistance on behalf of one of my consti-
tuents. This was a case of injustice, and
I asked for an er grafiec payment from
the Minister for Railways for a Mrs,
Shields, who still lives at 86 Marine Ter-
race. To illustrate her circumstances, I
mention the fact that this lady pays more
than half her pension by way of rent.
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As members may or may not know, the
railway line used to cross Marine Terrace
and it was not fenced. This lady wandered
out of a side street, into a stiff breeze with
sand flying all around, and walked in
front of a train which crossed the main
road. Half her foot was amputated and
she is still a cripple. I asked guestions
in this House regarding her legal entitle-
ment. The Minister said she was trespass-
ing on raliway property. I asked him both
by questions and by correspondence to give
consideration to an ez gratic payment to
assist this lady. I have since destroyed
the correspondence hecause I lost the
argument, but the questions are recorded
in Hansard, and no doubt the correspon-
dence would be on file still.

I suggest to the House that an ombuds-
man would adopt a far more humanitarian
attitude and make a far more humani-
tarian recommendation than did the
Minister at the time, and that is my pur-
pose in rising to my feet on this issue,

Mr. Couri: What 15 the ombudsman
going to do about that case?

Mr. Jamieson: That is just it.

Mr. FLETCHER: The Deputy Leader of
the Opposition said that all he can do s
make a recommendation. All the Minis-
ter needed to do was to recommend an
er gratia payment to the lady to whom
I have referred, who is stili living at the
address I mentioned, and who is still suf-
fering from a disability.

Mr. Court: What has the present
Government done for you since it took
Qver?

Mr. FLETCHER: Do not worry about
the present Government; I have asked
what the Deputy Leader of the Opposition
did when he was the Minister,

Mr. Court: I am asking you what your
present Minister said when you went to
him.

Mr, FLETCHER: Why should I go to
the Minister now after losing the case
over five years ago?

Mr. Court: You still seem to feel strongly
about it.

Mr. FLETCHER: The Deputy Leader of
the Opposition was a Minister for 12 years.,
but the present Minister has been there
for only a few weeks.

Mr. Rushton: You were—

Mr. FLETCHER: I do not want any
interjections from the source from which
they appear to be emanating at the
moment. Nothing the honourable member
can say will destroy the case I have repre-
sented. It is on record that the Minister
did not do the humane thing. An om-
budsman would be far more humane than
the Minister was then, Yet he takes
exception to the creation of an ombudsman
to see fair play. I support the Bill.
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MR. W, A. MANNING (Narrogin) [3.02
pm.]: I am not sure that I can follow
the argument of the member for Fremantle
hecause I do not think he gave any proof
that an ombudsman would have granted
any compensation—

Mr. Fletcher: I said he would have
recommended it.

Mr. W, A, MANNING: —0r even recom-
mended compensation, because 1t would
depend on the information which was
avaellable. So I do not think that proves
the honourable member’s argument. How-
ever, I do net wish to dwell on that.

The Deputy Leader of the Opposition
has spoken in parttal opposition to the BHL.
I agree with some of the remarks he made,
although not with all of them. I know
that in the past his main argument against
the appointment of an ombudsman has
been that members of Parliament have the
opportunity to do exactly the same thing.
I never could and still do not agree with
this because a parliamentary member has
not the same privileges as an ombudsman,
For instance, clause 21 (1) states—

For the purpeses of conducting an
investigation under this Act, the Com-
missloner may, at any time, enter any
premises occupied or used by any
government department or authority
to which this Act applies, and Inspect
those premises or anything for the
time being therein.

1 would like to see any member of Par-
liament attempt to do that. I would like
to see 8 member of Parliament attempting
to galn information in that manner from
any Government office, or from the office
of any Government authority. So, for a
start, that Is & decided power which will
be avallable to the ombudsman, but which
members of Parlament do not have, Ii is
also stated in the Bill that the proposed
commissioner shall have all the powers,
rights, and privileges specified in the Royal
Commissions Act. This is where it would
he an advantage in having an ombhudsman
to delve into matters which are not being
dealt with properly by Government de-
partments.

I regret that the word “ombudsman’ has
not been properly understood due larzely
to the use of that word in the Daily News.
That paper has an ombudsman who Iin-
quires into all sorts of difficulties which
arlse but which have nothing whatever
to do with Government departments. Yet
the prerogative of this proposed ombuds-
man is confined to Government depart-
ments, and I think the people have been
misled In this regard.

I know that members who ate now on
the Government side spoke along these
lines previously when they supported mo-
tions moved in thls regard. This indicates
that they also thought an ombudsman
covered these things. But his responsi-
bility 1s very limlited.
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However, he may have some uses, and
I would like to refer to the report of the
New Zealand Ombudsman issued on the
31st March, 1968. That ombudsman at-
tended e conference of the World Asembly
for Human Righis in Montreal. That
conference pald particular attention to this
subject, and the following is a passage from
the final report of the conference:—

In every country of the world, no
matter how developed or under-
developed it might be economically,
and lrrespective of the character of
its political system or social organiza-
tion, some specialized institution needs
to be established by law, in addition to
the courts, to which a citizen who con-
siders himself deprived . . .

Noie that it says, “considers himself de-
prived”; it dees not say, “is deprived.” To
continue—
of his rights may turn seeking redress
and may either have it established that
he was mistaken or chtain effectiva
remedies,

I think that is an important statement
because it indicates that the purpose of
the gmbudsman is to deal with cases where
people think they have been deprived or
oppressed in scme way, In many cases
it turns out that they have not been de-
prived, but they think they have been
and the job of an ombudsman is to hear
their complaints and then decide whether
or not they are mistaken. No doubt this
has some beneficial effect on the people
concerned because they feel that somebody
has looked into their problems and said,
“¥ou have made a mistake; you have no
rights; the matter has been dealt with
correctly”; or else, if some remedy is re-
quired, it is dealt with properly.

Therefore, I feel there is something to
be said for the appeintment of a person
who may take this action, because it is
something a member of Parliament can-
not do.

There is another angie we must take
into account, and that is the cost. I
noticed in The West Australion recently
the Premier, when commenting on the
remarks made by Sir Guy Powles, the New
Zealand Ombudsman, said that Sir Guy
had told him that it cost $42,000 a year
to maintain the office. The Premier said he
was anxious to find out how it was run so
cheaply. So it is evident that our Premier
thinks an amount of $42,000 a year is very
cheap and we may assume that he does
not expect to make this appointment at a
figure less than that. I wonder what we
are going to get for our $42,000 or more a
year.

In a further Press report relating to the
New Zealand Ombudsman the following is
stated:—

Between October, 1962, and March,
1969, the ombudsman office dealt with
4,498 complaints.
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Of this number it found 386 justi-
fied, a further 1,657 were investigated
and found unjustified and 1,533 were
outside the ombudsman's jurisdiction.

I think that emphasises the poinf I made
earlier—that many do not understand
what are the duties and powers of an
ombudsman. Qut of a total of 4,498 com-
plaints, only 386 were found to be justi-
fied, which is indeed a very small percen-
tage. I point out that this is over a long
pericd—from March, 1962 to March, 1969.
In some of the years in which he has
been operating only about 55 cases were
found to he justified; and this at the cost
of $42,000. That is a lot of money to
satisfy about 50 to 60 people.

Mr. Jamieson: Don't you think their
rights are imporfant?

Mr. W. A, MANNING: If the Minister
will be a little patient—

Mr. Jamieson: I have heen patient with
yvou for years.

Mr. W. A. MANNKING: Yes, so have I.
If the Minister is patient he will find that
1 am drawing attention to the situation
we must face. This is going to cost us
money ahd I have already pointed out that
this is an avenue for something to be
done in those cases which are beyond the
powers of a parliamentary member. ’

Before the Minlster interrupted me I
was about to say that I support the Bill,
because it provides an avenue where some-
thing which has been advocated can be
tried out in order to satisfy the people.
There are many in the community who
think we need an ombudsman in the
State, but whether or not the people really
require one will be determined possibly in
the next two or three years. These people
think there is a gap in the functions of
the Government, and they are hot given
the proper service or attention that they
should get. They seem to think they are
downirodden,

At this stage I think the House would
be well advised to appoint a person to fill
the gap which seems to be apparent to
some of the people, if not apparent to
members of this House, Although it will
cost money to put this proposal into effect,
1 am sure the situation will be proved in
the next vear or two by appointing some-
one.

I have quoted the figures dealing with
the functions of the Ombudsman in New
Zealand, which has only one House of
Parliament. Consequently many of the
matters that arise in New Zealand do not
arise in Western Australia. For instance,
some of the subjects dealt with by the
Ombudsman in New Zealand relate to
customs, taxation, and other matters
which in Australia come under the juris-
diction of the Commonwealth, These
same matters will not arise in Western
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Australia. Furthermore the population here
is less than half that of New Zealand. So,
we may find in the fufure that the effec-
tive complaints in this State amount to
few in number. However, at this stage I
am not concerned with that aspect; I
think the experiment should be made, in
order to ascertain the vesult. It is only by
doing this that we will be able to find out
what are the demands of, and how effec-
tive is, this office. I conclude by indicating
g;lalt I have no intention to oppose the
111,

MR. HARTREY (Boulder-Dundas) [3.12
pm.]l: The first part of the Bill, which
I commend entirely, is worth special atten-
tion; I refer to the title, 'This is a Bill
for an Act to provide for the appointment
of a parliamentary commissioner for ad-
ministrative investigations. Anyone who
knows anything about administration—I
take it we all do—is aware that it is
conducted mainly under regulations. Simi-
larly, anyone who knows anything about
departmental regulations is aware that the
Arbitration Court or its equivalent in any
State looks with the greatest disfavour
upon Government servants who com-
pletely bog down the operation of Govern-
ment services by obeying the regulations
strictly. This is called a “regulation strike.”

If the State Shipping Service, the air
transport service, the railway serviece, or
the postal service decides to obey, literally
and absolutely as they are ordered to hy
the regulations, the various devices and
practices that have been developed over
the years then those services will become
bogged down straightaway and a farcical
situation will be created.

If that is true when the regulations are
obeyved slavishly by many, is it not also true
of the individual citizens of this State? Is
it not true that the citizen can have his
rights completely swamped in a mass of
red tape; and is it not highly desirable,
despite the plausible though not persuasive
arguments of the member for Nedlandgs.
that we need a man with a sword to cut
the Gordian knot of red tape? ‘That is
the prime cobjeet of the Bill, as its title
indicates. We need a parliamentary com-
missioner for administrative investigation
into how departments are being admin-
istered, and whether justics is being ob-
tained from them. We are told by the
member for Nedlands that there should not
be an investigation of a particular depart-
ment—the Police Department.

Mr. Court: I did not say the Police
Department; I said the Police Force.

Mr, HARTREY: It is all right if the
honourable member likes to separate the
two. I do not know what sort of a Police
Department we would have without a
Police Force.

Mr. Court: The two are entirely separ-
ate, and the Bill separates them.
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Mr. HARTREY: 1 do not separate them,
and what is more I do not either denounce
them or laud them. I would compare
the Police Force with fire: it is a very
good servant but a bad master. The police
are good and, in fact, indispensable ser-
vants of the people, but they have to be
kept as servants of the people, and
not as thelr masters. Neither this country
nor any other British country of white
origin that I know of is a police State; and
may God grant that they do not become
police States, This State will not if Parlia-
ment is vigilant and discharges its duty to
the people. Let us not think that the Police
Force, or for that matter any other force
which is controlled and paid by the Siate
and is used to provide service to our
constituents and fellow citizens, will ever
become our masters. The Police Force
will not, nor will any other forece. That
is the essence of democracy: the safe-
guarding of the rights of the individual.

The people are not a mass or a herd
to he stampeded. Each individual has a
separate vote, and he individually deter-
mines the election of each member of this
House. The same applies to the individual
rights of those electars. Tt does not maiter
to me if T am in trouble and cannot get
justice that somebody else is able to do
50, My immediate aim is to see what I
can do to assert my rights.

There are times when administrative in-
justice is much more difficult to redress
than any other sort of injustice. As the
member for Narrogin quite rightly and
wisely pointed out, we as individual mem-
bers of Parliament cannot give the people
redress, and frequently we cannot get
them redress from a Government depart-
ment—whether the Gavernment bs one
of our own political complexion or one of
the political complexion of the Opposition.
We have not the sower to barge into Gov-
ernment departments, to ask what the
officers are putting up in the pigeon holes.
However, the person proposed to he ap-
pointed under this Bill will have that
power, and a great many other powers. I
sincerely hope he will have the power to
investigate any force, bureau, department,
or person other than those expressly ex-
cluded by the Act. I agree that it is per-
fectly right to exclude the judiciary and
also the official advisers fo the Crown, just
as other legal practitioners are exempted
from the need to betray the confidence of
their clients.

The Act is & sound one, and it is based
upon a very sound principle. I say further,
it appeals to a very sound instinet which
is in the heart of every human being: the
idea that a person should not have to go
round the world three times to get justice,
We have been told through an interjection
by the Premier that the idea is as old as
1809, I can assure the House that it is a
great deal older than that. Those of us
who are famillar with ancient Roman his-
tory can remember the very early days of
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the old Roman Republic when tribunes of
the pcople were instituted or appointed to
serve the people. Their function was to
sleep in their own houses every night for
A Whole year with both front and back
«doors wide open, so that any citizen could
£0 in during the day or night.

Mr. Court: That represents only one
class of Romans,

Mr, HARTREY: That was to ensure that
justice was done. If an appeal was made
the tribunz would get out of bed to attend
to the matter. He was available day and
night for 12 months of the year, and he
got on with his job, If the mewmber for
Nedlands did the same I would be satisfled!
That is the essence of the idea, and it is
yooted in the hearts of human beings.
This Bill is calculated to give effect to a
human instinct: that there should be some-
body in authority whom a citizen could
approach, without the need of going
through a court, to suitors and counsel,
and all the rigmarole of issuing summonses,
writs, discovery and so on. If a citizen
did that he might discover finally that he
did not have the money to proceed with
the case,

Mr, McPharlin: Not a great number of
countries have appointed an ombudsman.

Mr. HARTREY: Well, Western Australia
will be one which will, and T am very
pleased to be able to say so0. The remarks
0f the member for Nedlands—that 8 man
should exhaust all the Iegal possibilities of
2 situation before he can get any redress—
are very discouraging to the poorer type
of individual who cannot afford such a
process. That is very discouraging indeed.

Mr. Court: This measure will encourage
a lot of people who can afford to bypass
the process,

Mr, HARTREY: The situation was very
well put by the brilliant French satirist,
Angtole France, when he said ‘“‘the law,
with majestic equality forbids the rich as
well as the poor to sleep under bridges,
to beg in the streets, and to steal bread.”
It is quite true the law does not allow the
rich to do those things any more than it
allows the poor to do them but how many
rich people are tempted to do so?

If the Colonial Sugar Refining Company
or BHP. consider that they are not get-
ting their rights, they will not run to the
ombudsman. They wiil run to the Supreme
Court, then to the High Court, and if there
lies any other form of appeal, possibly to
the Privy Council. However, ordinary
people cannot do these things, and they
are the people who are backing us in
bringing forward this Bill. Those people
are represented by members from both
sides of this House and it would be well
for the members from the other side to
give consideration to the thoughts of their
constituents. Supporters of the Liberal
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Party, the Country Party, or Independ-
ent members are just as anxious to have
a short cut to justice as any Labor sup-
porter. If members opposite do not be-
lieve what I have said they should ask the
shopkeepers, the farmers, and any other
people they will associate with in the next
24 hours.

I have much pleasure in supporting the
Bilt and I sincerely hope it will be passed.
I hope it will not only be supported by
members from this side of the House, but
by all intelligent and just members on the
opposite henches,

MR. MENSAROS (Floreat) [3.23 pm.l:
Unlike the Deputy Leader of the Opposition
I have been involved in this subject only
once. If I can recall correctly that was
the occasion of my second speech in this
Chamber. At that time I had an oppor-
tunity to study the subject in depth and
prepare my speech. I do not want to repeat
the history of this institution because what
I have said is in Hansard for anyone who
is interested to read it.

Personally I am not in favour of the
Bill. However, since the Opposition has
agreed not to obstruct the passage of this
Bill, I concur with the majority decision
and I will not vote against it. I think that
those who support the measure are in-
fluenced, to some extent, by the media and
perhaps many people do not understand
the functions of an ombudsman. In my
view many peopie confuse the institution
we are discussing with the Daily News
ombudsman.

The member for Fremantle said that
perhaps the constituents of the Deputy
Leader of the Opposition were in a different
position from those living in other elector-
ates, because many of those people could
not afford to employ lawyers. Well, this
Bill does not refer to any matters in com-
mon law, or to any matters which usually
come under legal representation. It refers
to administrative matters only.

The principle involved in the Bill is quite
laudable and acceptable, It sets out to curb
the patronising attitude and, if one wants
to be unkind, the occasional bullying atti-
tude of civil servants or local authorivies.
However, apart from the principle invaolved,
I cannol support the measure because of
the methods which will be employed, It
has already been pointed out several times
that the megsure will not provide help to
complainants by way of an appeal. The
commissioner will simply register com-
plaints and submit reports.

The member for Boulder-Dundas has
sald that some Justice is sought, but I do
not think the Bill will provide any justice
if a report is made and some recommenda-
tions or suggestions are submitted to a
department without remedying the griev-
ance., In fact, all that the measure will
do—and perhaps this Is an advanfage—is
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to highlight and publicise certain actions
which otherwise might be hidden. The
mere publicising of certain events might
have a blackmailing effect on some public
servants, although they are not always
wrong.

I still think the Public Service compares
more than favourably with those countries
which have this type of institution of a
parliamentary commission. Perhaps it
is inherent that Parkinson’s law becomes
involved and red tape and empire building
becomes apparent. However, apart from
these inherent faults 1 think our Public
Service is better than those of other coun-
tries. As the Deputy Leader of the Opposi-
tion has already said, we have nearly 100
parliamentarians to represent 1,000,000
people, We also have many local govern-
ment representatives. In  the United
Kingdom there are 625 parliamentarians
which is equivalent to gne parliamentarian
to each 100,000 people. If Jocal govern-
ment representatives are taken into ac-
count in this State, there would be one
representative for each 1,000 pecple. It
therefore seems quite obvious that the
appointment of a parliamentary commis-
sioner is superfluous with such a lot of
representation.

Contrary to what was said by the mem-
ber for Fremantle, in the short time that
I have been a member of Parliament I
have not once been unsuccessful in making
representstions on hehalf of my constitu-
ents. In fact, I believe that without pub-
licity, and using common sense, one can
achieve better resulfs. A parliamentary
commissioner would inevitably involve quite
a lot of administrative action and red tape.
A member of Parliament can take imme-
diate action, as I did recently when I
rang the Commissioner for State Taxation.
Within two days I received an answer on
a very complicated metter, and that answer
was to the entire satisfaction of my con-
stituent.

There are many more experienced and
more efficient members than I in this
House and ¥ am sure that they have had
exDeriences similar to the one I have men-
tioned. As I have said, I do not see any
reason for changing my ground and giving
my blessing or support to the appointment
of an ombhudsman.

On the other hand, as mentioned by the
Deputy Leader of the Opposition, the Bill
itse)f could almost be interpreted as a
certificate of our failure or as a public
admission that we are unable to represent
our constituents in the way they deserve
to be represented. Yet the representation
will now come from a public servant.
Apparently those who drafted the BRBill
considered the ombudsman would be a
public servant; otherwise superannuation
and other conditions to apply during his
term of office would not have been incor-
porated in the Bill.

Although the commissioner and his staff
have a different status from that of mem-
bers of Parliament—and reference is
made to section 34 of the Interpretation
Act—in fact the commissioner, in certain
ways, has many more privileges than a
member of Parliament has; but to my mind
that is not a sufficient reason for saying
he would be in a better position to remedy
any injustices.

I think it is worth while mentioning
another aspect. There is an inherent
characteristic in such an office or depart-
ment—as undoubtedly it will be—which,
according to Parkinson’s Law, could very
easily lead to soine sort of empire-building.
Clause 9 (1) of the Bill provides that the
commissioner will recommend the appoint-
ment and number of staff. Nothing could
prevent him from building up, in time, a
number of staff around him and creating
a huge department. To a certain extent,
his recommendation will defermine the
salaries of his staff. Knowing human
nature, I do not think I am wrong in
imagining that in due course another Pub-
lic Service empire will he built on this
basis.

Af the present time greaf stress has been
laid upon saving. Taxes, charges, and fees
are rising, and the expenditure of money is
bheing curtailed, postponed, or withheld for
many matters which, to my mind, are
necessary. I pointed out some months ago
that a fite hazard in a school ¢annot be
removed because there is no money avail-
able to give this matier priority. In those
circumstances, I eannot see why an institu-
tion should be created which will abviously
absorb a great deal of money. I think it is
a luxury.

If the Government thinks that perhaps
the rights and privileges of members of
Parliament are not adeguate, the same
objeetive could be achieved by extending
them in certain cases to enable them prop-
erly to represent their constituents. Per-
haps a standing committee of this Parlia-
ment even with the rights of a Royal
Commission could be created which would
perform the functions of the so-called om-
budsman.

As the Opposition will not cbstruct the
passage of this Bill, it might be worth while
to examine in detail several points which
can be discovered in the Bill, some of which
may represent discrepancies. I do not pro-
pose to suggest amendments to the
measures that has been attempted by the
Deputy Leader of the Opposition. As it is
a Government Bill, if it needs any correc-
tion it should be amended by the Govern-
ment. Nevertheless, I would like to direct
attention to certain points and I would
be grateful if the Premier would take note
of them; he might feel! they have some
merit.

With regard to clause 7, I consider it
might be a defect in the Bill that rules of
Parliament are mentioned as containing
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certain conditions. yet we do not have rules
and do hot know what these important
conditions are. Also the appointment of
the acting commissioner and the circum-
stances under which he will act are in-
terpreted as being the same but it has not
been expressed that they are the same.
This matter needs some clarification.

The Deputy Leader of the Opposition
mentioned the reference to each House of
Parliament. I would like to draw attention
to a different aspect because the Premier
interjected and said there would be one
set of rules. which is obvious. Of course,
both Houses of Parliament must agree to
one set of rules. However, neither this Bill
nor the Standing Orders makes provision
in the event that the two Houses of Parlia-
ment disagree, No machinery is set out in
the Bill and I do not think any of the
Standing Orders would apply in the case of
disagreement. No mention is made of
managers or subseguent agreement.

If one House does not pass the rules or
amends them without the other House con-
curring there will not be any rules at all;
but the rules are necessary in the circum-
stances I have mentioned In connection
with clause 7. The functions of the com-
missioner and the acting commissioner
musté be regulated by those rules of Parlia-
ment.

The next matter I wish to mention
might appear to be of minor importance,
but I have been puzzled by the different
kinds of caths prescribed for the com-
missioner and the officers of the commis-
sioner. Clause 8 states that the com-
missioner and the acting commissioner
must each take an opath that (1) they
will faithfully and impartially perform
the duties of the office, and (2) they
will not divulge any information received
by them under this Act. In clause 9 (3)
we see that the officers of the commission-
er must take only the second ocath; that
is. that they will not divulge the informa-
tion reeeived by them. They are not
cbliged to take the first oath—that they
will faithfully and impartially perform
their duties.

However, according to clause 11(1), the
commissioner may delegate to any officer
the exercise of any of his powers. An
officer may therefore be in the position of
exercising the full powers of the com-
missioner, yvet he takes a dliferent oath.
Clause 11(6) states—

Any act done by an officer of the
Commissioner in the exercise of the
powers delegated te him under this
section has the like effect as if it were
done by the Commissioner.

My point is that under certain circum-
stances there may be no difference in the
functions, yet the oath is different.

Another matter which I would be grate-
ful if the Premier would clarify concerns
clause 13(¢3)(f), which says that the Act
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does not apply to the Parliamentary
Privileges Act, 1891, My question—which
perhaps can be very easily answered—ls:
Does that provision apply in reverse? I
realise that the commissioner cannot in-
vestigate members of Parliament, but it
appears that if the commissioner were to
make a defamatory remark regarding
members of Parliament there would be no
remedy against him.

There appears to be a contradiction in
the provisions of the Bili on the question
whether Investigation under the nroposed
Act and the general conditions associated
with it do or do not apply to members of
& board. I base this contention of an
anomaly on the fact that in clause 4,
which deals with definitions, “appropriate
authority’”” means a “Government depart-
ment or other authority.” I might say
here that when the Deputy Leader of the
Opposition brought this point forward I
do not think he mentioned that there is
a definition of “appropriate authority."” For
my part I have been right through the
Bill and I cannct find any reference to
"appropriate authority” yet numerous
references to Government depariments or
other authorities occur in the drafiing of
the Bill.

Hawever, according to clause 4 the inter-
pretation of “appropriate authority” means
“Government department or other
authority” by which or on behali of which
the action that is the subject of an investi-
gation under this Act was taken.

To my mind this would appear io includs
a board. On the other hand claisze 13(1},
apart from the enumerated excepiions of
courts, judges, magistrates, the suditor-
General, and parliamentarians. could
place in the schedule the Government de-
partments and other authorities specified.
I again emphasise that this refevs to “oiner
authorities” and not to ‘appropriate
authorities” which to my mind seems to
inciude boards, because there are s numhber
of boards specified in the schedule.

The contradiction in connection with
members of the board appears in eclause
13(4) (a). There is reference to Govern-
ment departments and other authorities
and we have seen that “other auihorities”
includes boards specified in the schedule.
But this clause includes reference to each
of the members, officers, and empioyees of
the board. On the other hand, clause
13(6) states that members of boards are
not inecluded.

I think these provisions need some
clarification to ensure whether members
of either statutory or other boards in fhe
schedule are or are not affected by the
investigation. For example, the chairman
of the board is a member. Is he subject
to investigation?

Another point I would stress is that the
Bill states that the Governor by proclama-
tion declares the authorities to which the
Act shall apply. I think this iz somewhat



[Thursday, 18 November. 1971]

excessive 2nd falrly wide in its implications
because in my view it definitely points to
rule by regulation rather than rule by
Parliament.

I cannot see why the Government should
bother at all to enumerate the boards in
the schedule if the Governor—which, of
course, means the Government—can decide
by decree. without consulting Parliament
and without Parliament having the right
to disaliow such decree, which authorities
or which boards can be the subject of in-
vestigation and be placed in the schedule.

I again emphasise the fact that because
section 36 of the Interpretation Act is
excludad no means are provided for Par-
liament to disallow any decrees which de-
cide which authorities are to be investiga-
ted by this appointee.

In clause 14{1) the subject matters of
investigation are any decisions, recom-
mendations, acts done, or omitted, in the
exercise of any power or function confer-
red by or arising under any enactment.
1'I‘he provision does not add, “or rule of
aw."

Yet in clauses 22 and 25(1){(c) we find
reference {0 rule of law and practice re-
spectively. Accordingly I wonder whether
tlr;i(sl)was meant to be omitted in clause

Sitting suspended from 3.45 lo 4.03 p.m.

Mr., MENSAROS: In the course of a
somewhat detailed examination of the pro-
visions of the Bill my next question would
be directed to what appears to me to be a
somewhat biased and contradictory pro-
vision which appears in clause 14(2)(e),
when one compares it with the provision
appearing in clause 14(3), Clause 14(2) (¢
states that the making of any recommenda-
tion, including a representation made to a
Minister of the Crown, can be investigated;
but subclause (3) of the same clause states
that this provision does not authorise the
investigation of any decision made by
Cabinet or by a Minister of the Crown, or
the merits of any such decision.

As we all know, most of the decisions by
Ministers are made on some sort of recom-
mendation. Although subclause (2)(¢) of
clause 14 provides that the making of any
recommendation can be investigated by
the commissioner, and subclause (3) of the
same clause provides that any decision
made by Cabinet or a Minister shall not
be investizated, it still appears to me that
despite the fact that these decisions can-
not be investigated, the making of any
recommendation which will be the subject
of a ministerial decision can be investiga-
ted. In other words, the commissioner can
investigate the recommendation upon
which the Minister of the Crown will base
his decision which, in turn, cannot be in-
vestigated.

The next item I wish to raise is one
which the Deputy Leader of the Qpposi-
tion has mentioned. and I consider it to
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be a very serious instrusion into profes-
sional ethics. I am referring to what is
implied by the provision contained in
clause 14(6}, which reads—

The Commissioner shall not conduct
an investigation into any action taken
by a person acting as legal adviser to
the Crown or acting as counsel to the
Crown in any legal proceedings.

This means implicitly that any investi-
gation can be made intc any action by
legal advisers who act in connection with
other authorities set out in the schedule,
or the action of anyone who advises the
subject of the investigation.

1 go a step further and mentfon that on
the analogy of the legal adviser, there Is
no mention of any other professional ad-
viser. What will happen if there is a
medical adviser? Will the recommendsz-
tion of the medical adviser be subject to
investigation? I wonder what the Law
Soclety or, for that matter, the AM. A, will
say about this provision? Or, what will be
the opinion of the AM.A. in regard to it?
As I have said, the advice of a 1medical
practitioner can be investigated, or even
the advice of an architect if he is acting
as an adviser in his professional capacity.
I mention the case of Mr. Lilienthal who
was asked by the then Minister for Indus-
trial Development to come to this State and
advise the Government. In such an in-
stance, would his recommendation be sub-
jeet to an investigation by the ombudsman?

1 wonder whether some of the strong
supporters of the appointment of an om-~
budsman have considered why only the
aggrieved person can complain. The scope
of the investigation is very wide. It Includes
even an Act of Parliament, with which I
do not agree. Yet the investigation is not
intended to be for the benefii of all; it is
only the aggrieved person who caen iniijate
it. No ather person can make a complaint.
Why is it that an observer, who surely
would include a member of Parliament,
cannot make a complaint? The member for
Fremantle pointed out that members of
Parliament may take into consideration
the investigations made by the ombuds-
man, but according to the provisions of
this Bill, members of Parliament, as such,
are not In a position to make a complaint
or to initiate an investigation, lbecause
clauses 17 (2) and 18 (1) (¢) say so im-
plicitly. Clause 18 (1) (c) states that an
investigation can be refused if—

the person aggrieved has not a

sufficient personal interest in the mat-

ter raised in the complaint;
In this connection, it comes to one's mind
that even public servants could be regarded
as outsiders, but if the intention of the
RBill is genuine—and I have no doubt it is
—a public servant may wish to initiate
some Investigation. Who, other than a3
public servant, s in a better position to
know whether there is something wrong in
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the administration of the department in
which he is employed? Yet, in accordance
with the regulations of the Civil Service
& public servant is debarred from saying
anything about his department, although
he would be the one who would know the
inside story and would be in a much
be_tter position to know whether some-
thing was wrong in the department than
an aggrieved person.

I merely suggest that if the intention
of the Bill is genuine surely its provisions
should have been extended to Include
public servants having the right to lodge
a complaint. When one reads subclause
(3) of clause 19 it creates the impression
that a complete dictator 1s to be appointed.
I would like to read this subecilause to the
House. It states—

(3) Subject to any Rules of Parlia-
ment made under this Act, the Com-
missioner is not required to hold any
hearing for the purposes of an investi-
gation and he may obtaln informa-
tion from such persons and in such
manper, and make such inquiries, as
he thinks fit and may determine
whether any person may be repre-
sented, by counsel or otherwise, in the
Investigation.

In accordance with that provision the
commissioner is not reguired to hold any
hearing for the purpose of conducting an
investigation. He may obtain information
from such persons and in such manner as
he thinks fit. Yet he may determine
whether the person beilng investigated
shall be represented by counsel or not.

I might{ be accused of indulging in too
much fantasy, but surely anyone would
infer from this provision that the com-
missioner ean make an investigation and
even torture a person if he so desires and
5till be in a position to determine whether
this person can be represented by counsel
or otherwise. I cannot recall any Act of
Parliament or any constitution which
states that a person cannot be represented
in the holding of an inquiry. In fact the
contrary is very much the ecase. In a court
hearing, when an accused or defendant
cannot afford legal representation, then,
as the member for Fremantle has said, he
would, by various means, be accorded that
lezal representation.

Under this provision, however, the com-
missioner can say, *No, you cannot be re-
presented by a legal adviser or anybody
else.” If this is the genuine intention of
the Bill I will have to leave it at that, but
I hope the Premier will consider ihe re-
marks I have made.

I now refer to clause 21 which contains
a provision I never like to see in any Act,
apart altogether from my personal feelings
on the matter—and at this point I invite
any interjections by members, or replies
during debate, to the effect that Liberal
Governments have included this provision
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in legislation. Despite this I still do not
like it. I do not agree that any inspector
should be permitted to enter any premises.
I realise that this provision is restricted to
Government premises, and the premises of
other authorities and boards, but I still
think that anyone who is allowed to enter
premises without a warrant takes away the
privilege enjoyed by a private citizen—a
rigcht of which we are very proud—and
subjects industrial instrumentalities to
industrial espionage.

At any time additions may be made to
the schedule. When these investigations
are being made the investigator might pick
up some industrial secrets which would be
very deirimental to our economy and the
State as a whole.

I do not agree with the provisions of
clause 25 (1) (g) which places a crown on
a complete dictator's head. Democratic
legislation should not include a provision
which allows the ombudsman to act if he
thinks the action he has investigated is
wrong. I cannot comprehend this. If this
be the case then the whole legislation as
it is worded is unnecessary. All that is
required is one clause to provide that if the
ombudsman thinks something is wrong he
shall act as he thinks fit, and no-one can
do anything against bhim. That is what
this subclause states.

Mr. Hutchinson: Lawyers would never be
content with that, would they?

Mr. MENSAROS: I am coming to the
point raised by the member for Cottesloe.
I can well recall in my young years during
the Nazi times when the last sort of nail
in the coffin was when the courts of Ger-
many, which were very conservative and
did not like the political development, were
told they should generally disregard the
laws if they did not comply with the feel-
ings of those in office. Of course, the
judges who were appointed were those who
would exercise this power. By this means,
the dictatorial power could do what it
wanted without relying on any provisions
of any law.

This is what I am complaining about
now because the Bill simply states that the
commissioner can do anything if he thinks
something is wrong.

What is equally appalling to me is the
provision in eclause 30 (3) which states
that no prerogative writ—mo habemus or
mandamus—can be issued against the com-
missioner, not even if he has acted ocutside
his authority and did not ask the court
whether his jurisdiction applies. This pro-
visionn does not apply to any other person
in the State—not to the highest civil ser-
vant, a Minister, or even the Premier him-
self, because these people can be sued.
Yet, we have this dictator—this ombuds-
man—who is absolutely free of all obliga-
tions. He has more privilezes than any
member of Parliament or any high civil
servant—indeed, even a judge.
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Finally I would like to deal with the
schedule, and my interest lies in a signi-
ficant and only too indicative omission.
The ombudsman can investigate any one
or any thing, including those instrumenta-
ltles in the schedule or those which will
be added by decree; but, of course, he
cannot investigate any industrial union.
The Government supports compulsory
unionism and therefore the unions are not
private bodies. Everyone who wants a job
must belong to a union,

Mr. Hartrey: They are not Government
bodies.

Mr. MENSAROS: No, but neither are
many of those organisations in the
schedule. Because unionism is compul-
sory a person cannof extricate himself
from a union. He must belong to one if
he wants a job and to me, therefore, unions
are almost the same as Government bodies,
People must belong to them; furthermore,
unions have a statutory place in bargain-
ing and determining awards. Sometimes
these cases do not even go to the commis-
sion hecause they are agreed hetween the
union and the employers. Yet, the unions
cannot be investigated.

I ask: Why is this? Is it because they
never do anything wrong or is it that there
is some ground or they have some reason
for not wanting to be investigated? I am
very curious to hear the Premier's ex-
planation ef this,

Mr, Hutchinson: He will not explain it.

Mr. MENSAROS: It has never been men-
tioned. 'The member for Fremantle re-
ferred to the legal advice the ombudsman
will give to people, but that is not referred
to in the Bill. The ombudsman will in-
vestigate only actions of administration,
but at the same time unions cannot be
investigated—not even administratively.
Apparently they never do anything wrong,

I would now like briefly to summarise
the most contentious points. I am genuine
in my remarks and I hope that some con-
sideration will be given to the anomalies
1 raised.

The main points I mentioned were firstly
that the commissioner can investigate per-
sons in their professional capacity as ad-
visers, except the legal adviser to the
Crown. The second point was that the
Governor by decree can add any body or
any one to the group in the schedule
which ean be investigated. The third
point is that the commissioner can obtain
the information in a manner he sees fit
and vet he can determine whether 8 per-
son being investigated can or cannot have
a lawyer to represent him.

The SPEAKER: The honourable member
has five more minutes.

Mr. MENSAROS: Thank you, Mr.
Speaker. The last point I made was that
the commissioner can make reports and
statements which might be defamatory to
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people in their business and private lives,
but those people can take no action ageinst
him; not even a prerogative writ can he
issued against him,

I will conclude the same way I con-
cluded three years ago. The learned judge
to whom the Premier referred at the be-
ginning of his second reading speech (Mr,
Justice Burt) said—and I think this is
worth reading—

The success of the idea will depend
upon the man.

He must be wise, humane, under-
standing, knowledgeable, diplomatic,
humble and of the highest integrity.

The wrong man in the position eould
be a disaster.

Hence, paradoxically, he should be
the finest man in the land and have
no legal security of tenure in his office.

This was not incorporated in the Bill
Those words of Mr. Justice Burt were also
quoted at a legal convention in Western
Australia in 1963, The leamed gentleman
who quoted them concluded his address by
adding the following question to the
quote:—

Do we believe we could always find
such & man in W.A.?

With this citation I conclude; and I re-
peat that I persomally cannot bless this
legislation, but concur with the majority
of my party and will not vote against it.
I feel that the problem, if a problem exists,
could have been solved by educating the
public to use the representation of their
elected parliamentarians, Instead the
Government has jumped on the band-
wagon and created a new public servant
who in turn will create an empire in due
course.

Dehate adjourned until a later stage of
the sitting, on motion by Mr. Harman,
(Continued on page 145)

QUESTIONS (3%): ON NOTICE
1. COMMONWEALTH AID ROADS
FUND
Grants to Local Authorities, and
Expenditure by Main Roads Depariment

Mr. I .W. MANNING, to the Minister
for Works:

(1> What amounts of money have
heen paid from Commonwealth
Aid Roads Funds annually for the
vears 1968 to 1971 to each metro-
poiitan local authority?

(2) What amounts have been ex-
pended annually by the Main
Roads Department in each metro-
politan local authority from Com-
monwealth Aid Roads Punds for
the years 1968 to 1971?

(3) For 1971-72, what grants have
been allpcated—

{a) to metropolitan local auth-.
orities;
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(b) to be expended in the metro-
politan area by the Main
Roads Department?

Mr. JAMIESON replied:

The information scught is con-

tained in statements “A”, “B”, and

“C” respectively which, with per-

mission, I hereby table.

The slatements were tabled.

INDUSTRIAL EFFLUENT
Owen Anchorage Area

Mr. COURT. to the Minister for

Development and Decentralisation:

(1} Has he seen the article in Fish
Co-op News, Octecber 1871 issue
under the heading “Industrial
Waste survey of the Owen Anchor-
age Area’?

(2) Are the comments in this report
substantially correct and in
accordance with the Departmental
studies and the report commis-
sioned by the Department of In-
dustrial Development in conjunc-
tion with othsr Government de-
partments and interested parties?

(3) Does he plan to make an official
statement on the studies that have
been made and what is proposed
for the treatment of industrial
effluent and waste in this area?

Mr. T. D. EVANS (for Mr. Graham)

replied:

(1) Yes.

{2) Yes.

(3) Yes. An official statement will be
made when negotiations between
the Fremantle Port Authority
and the Special Industries Com-
mitiee constituted by the Cham-
ber of Manufactures regarding
implementation of the report are
completed.

ELECTRICITY SUPPLIES

Charges: Past and Current

Mr. GAYFER, to the Minister for

Electricity:

{1} What were the eleciricity charges
pertaining prior to 1st November,
1971—

(a) in country towns;

(b) on farm power;

(¢) in the city?

{(2) What now are the relative charges
as in {(1D?

Mr. MAY replied:

(1> and (2) Tariff schedules of the
Commission’s charges prior to 1st
November, 1971, and after that
date are tabled for—

(a) The Commission's intercon-
nected country system in-
cluding the area surrounding
Geraldton and the Morawa
area. (Tariff Schedule No. 2).
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(b) The Commission’s metropoli-
tan system (Tariff Schedule
No. 1.

Farm power is elther Table “A”

ar Table “C"” on Tariff Schedule

No. 2 and is Table “FX"” or “F”

on Tariff Schedule No. 1.

The schedules were tabled.

4. This question was postponed.

TOWN PLANNING
Reserve at Helmscoil: Designation

Mr. RUSHTON, to the Minister for
Town Planning:

(1) Is it still intended the reserve at
the corner of Third Avenue and
Pirst Road, Kelmscaott, will be a
high school site?

(2} What is the purpose of the inten-
sive surveying being undertaken
ct1 the site recently?

{3) Has the land been designated for
educzational purposes?

(4) What is the acreage of the site?

Mr. TAYLOR (for Mr. Graham)
replied:

{1} ¥es. The reserve is held for edu-
cational purposes and is to be de-
veloped as a combined high and
primary school site.

(2) T have no information on this
point.

(3) Yes.
(4) 254 acres.

MAXIMUM SECURITY PRISON
Site

Mr. RUSHTON, to the Premier:
Referring to the recent press
release of _Cabinet’s authorisation
for a maximum security prison to
be built in the outer metropolitan
area—

(1} Will he advise the sites under
consideration for the prison?

¢2) Will the Government confer
with the Shire within whose
boundaries the prison is to be
built prior to making a final
decision to ensure the local
authority’s planning and in-
terests are not totally disre-
garded?

Mr. J. T. TONKIN replied:

(1) The Department of Corrections,
the Town Planning Department,
the Public Works Department and
the Lands Department are to hold
discussions concerning a suitable
site. Until these discussions are
finalised no decision can be made.

(2) Yes.
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1. URCH ROAD, ROLEYSTONE

Mr.,

Upgrading
RUSHTON, to the Minister for

Works:

(1

. (2)

(&3]

Mr.

1)
; 2)
' ()

Has the Main Roads Depariment
made provision for the completion
of the upgrading of the small
section of the scemnic highway,
Urch Road, Roleystone, now in
bad condition?

If “Yes” when will the work com-
mence and at what cost?

If “No" when is it expected to up-
grade this small section remain-
ing?

JAMIESON replied:

No.

Answered by (1).

The responsibility for the con-
struction and maintenance of
Urch Road rests with the local
suthority, the Armadale-EKelm-
scott Shire Council. However, the
Main Roads Department has in
the past provided funds to assist
the local authority with improve-
ments.

If the council is prepared to give
this road a high priority In its
requests for financial assistance
for rcad works, the department
will give consideration to provid-
ing funds in future pregrammes.

8. YUNDURUP CANALS DEVELOFMENT

Mr.

($Y)

2)

Mr,

(1

(2}

Mr.

Government Guarantee
RUNCIMAN, to the Premier:

What is the present position re-
garding the Yundurup canzls
development project?

Has the Government agreed to
assist the project by becoming its
guarantor?

J. T. TONKIN replied:

Approximately one-third of the
work has been completed.

Yes.

HOUSING
Mandurah
RUNCIMAN, to the Minister for

Housing:

8y

2)

(3}

How much land is owned by the
State Housing Commission at
Mandurah?

Is the commission giving any
consideration to purchasing more
land in that area?

How many applications are there

for State rental homes at Man-
durah?

(4) What is the current huilding pro-

gramme?

Mr.
(1)

2)

&)

(4
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BICKERTON replied:

Thirty-three residential allot-
ments for individual, duplex and
group housing, and a broad acre
holding of 104 acres.

The commission will consider any
offers of land at prices which the
commission considers are suitable
to its requirements and operations.

Seveniy-seven applications are
outstanding and two of these have
been made offers which were de-
clined. Of the remzinder eighteen
are not resident locally and from
the application information could
be housed at either Pinjarra or
Kwinana.

At present the programme inten-
tion is fourteen units at Man-
durah, fifteen at Pinjarra and two
hundred at Kwinana.

The other areas being mentioned

as these are in travelllng distance
toe Mandurah.

10, COUNTRY HIGH SCHOOL HOSTELS

Mr,

for

Lack of Accommodation

W. A, MANNING, to the Minister
Education:

What propocal will he make to
parents of children who cannot
continve their education berause
of lack of country high school
hostel accommedation?

. 'T,. D. EVANS replied:

Although additional travelling
may be involved, accommodation
is still available at the Esperance
Hostel and the Methodist Girls’
Hostel, Albany. The Country High
School Hostels' Authority is pre-
pared to re-open the 100 bed hos-
tel at Bunbury providing parents
indicate that sufficient bLoarders
will take up residence.

11. COUNTRY HIGH SCHOOL HOSTELS

Mr.
for

(a)

(b)

Subsidies

W. A. MANNING, to the Mimster
Education:

What subsidy is pald—
(a) to committees of management

under the control of the
Country High Schools Hostels
Authority;

(b) to parents of children attend-
ing such hostels?

. T. D. EVANS replied:

A hostel subsidy for each student
of $1.50 per week, of which it is
expected that $1.00 will be de-
ducted from the boarding fee ac-
counts rendered to parents.

In addition to the above deduc-
tion, most parents qualify for the
boarding away from home allow-
ance which varles from %120 to
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13.

14.
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$261 per annum according to the
zone of residence of the parenis
and the year of education of the
pupll. In 1972 Increases ranging
from §5@ to $90 per annum will
be applied.

WHEAT

Quotas
Mr. W. G. YOUNG, to the Minister for
Agriculture:
(1) Has the commitiee appointed to
inquire into the system of allocat-
ing wheat quotas submitted its
report?
If the report has been submitted,
when will its contents be made
public?
. H. D. EVANS replied:
No, but the report is expected
within the next two weeks.
Answered by (1),

(2)

1)
(2)

BARLEY AND OATS
First Advance on Price
Mr, W. G. YOUNG, to the Minister
for Agriculture:

(1) Has a first advance price been
fixed for each of the following
grains—

(a) six row barley;

[4+))] I,wo row manufacturing bhar-
ey,

(¢) two row feed bariey;

(d) oats?

(2) If the price has not yet been
decided upon, when will it be
known?

Mr. H. D. EVANS replied:

(1) No.

{(2) The matter is receiving urgent at-
tention.

CONDITIONAL PURCHASE LAND
Deferred Repayments

Mr. W. G. YOUNG, to the Minister for

Lands:

(1) When a conditional purchase
leaseholder has been granted de-
ferment of his repayments, is he
then fined at the rate of 10% on
these arrears?

(2) If so, what advantages are there
in the leaseholder seeking defer-
ment?

Mr. H. D. EVANS replied:

(1) (a) Where payment of rent due
on a conditional purchase
lease 1s deferred pursuant to
the provisions of section
63A or 63B of the Land Act,
fines are not charged. This
would ‘apply where individual

economic hardship has been
established, rather than &
temporary shortage of funds.

The Land Act (section 139)
requires debiting of fines
when payments are overdue,
but with Governor’s approval
fines may be walved (section
23 (2) (e)). Where hardship
is established it would be
usual to waive fines.

(2) A possible ground for forfeiture
of the lease is set aside.

m

ELECTRICITY SUPPLIES
Additional Power Station

Mr. THOMPSON, to the Minjster for
Electricity:

(1> When will the State Electricity
Commission need to decide on the
construction of a new pOwWer
station to cater for the growing
demand on the State grid?

How long after committing them-
selves to a new station will it be
before the commission would have
the unit operational?

What sites are being considered
for the next power station?

With the increase of lpad on the
northern terminal hecause of the
extension of the grid to Northamp-
ton and the development of the
metropolitan area, will consider-
ation be given to placing the next
power station north of Perth?

. MAY replied:
When the annusl review of load
trends indicates that plant on
order would be insufficient to meet
forecast growth., The last review
indicates that needs are met up
to winter of 1976.

New plant could be commercially
operational in 3 to 10 years de-
pending on the type of plant.

See (1), Existing sites are capable
of further development.

The reasons given in the question

would not be the only factors to

be taken into account, and they
might not alone require the next
station to be north of Perth.

Power station sites are determined

by the following factors:

(a) Presence of load.

(b) Availability of
fuel.

(¢) Abundant guantities of cool-
ing water from an assured
source.

All sites with these characteristics

including north of Perth will be

considered.

(2}

)

(4)

)

(2}

3)

1)

economical
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HOUSING

Pensioners
Mr. THOMPSON, to the Minister for
Housing:
How many units of self-contained
accommodation for single aged
and service pensioners have been
built with moneys advanced by
the Commonwealth under the
States’ Grants (Dwellings for Aged
Persons) Act—

{a) in 1969;
{1 in 1970;
(e) in 19717

Mr. BICKERTON replied:

(a) 28 units in 1969-70.

(b) 76 units in 1970-T1.

(¢) For 1971-72 twelve units are un-
der construction and Common-
wealth approval is being sought
for approximately 95 units to be
commenced during this finaneial
year.

EDUCATION
Nutives: Departmental Commitiee

Mr. THOMPSON, to the Minister for

Education:

(1) Has a committee representative
of the Native Welfare Department
and divisions of the Education
Department been formed to
examine Aboriginal education?

(2) Who are the members of the com-
mittee, and which divisions of the
Fducation Department are repre-
sented on this committee?

(3) Has the committee met and, if so,
what recommendations have been
made, and ta whom?

(4) Is the officer In charge of adult
Aboriginal eduecation a member of
the committee?

(5) If not, why not?

Mr. T. D, EVANS replied:

(1) Yes. The terms of reference re-
lated, however, to Aborigine ab-
senteeism from schools.

(2) Representatives of the primary,
secondary and technical divisions
of the Education Department, the
Teachers’ Unijon, Department of
Native Welfare and Department
of Child Welfare. The individual
representatives have beenh subject
to change.

(3) The commitiee has met on sev-
eral occasions and a survey af ab-
senteeism In selected areas was
initiated. Further meetings will be
held when the results are collated.

{4) Yes.

(3) See answer to (4).
This question wds posiponed.

19. INDUSTRIAL ARBITRATION ACT
Repeal of Section 146 (2): Finencial

Mr.

20.

Impact

MENSAROS, to the Treasurer:

What is the estimated cost in
Western Australia for the remain-
der of this financial vear, and for
the full finaneial year of 1972-73—

(a) to the Government in differ-
ent departments and direct
Governmental instrumental-
jties;

(b) statutory boards;

(¢} to the private employers,

of the repeal of subsection (2)

section 146 of the Industrial Arbi-
tration Act 1912-1971?

. J. T. TONKIN replied:

As the question of entitlement to
equal pay is a matter for determ-
ination by an Independent judic-
ial authority—that is the Indus-
trial Commission—and such
decision would he based on the
merits of any case submitted to
it, it is not possible to give any
such estimate of increased cost.

However, with regard to Govern-
meni departments, instrumental-
ities and boards, the likely in-
crease in expenditure is expected
to be minimal as the number of
females who have been refused
equal pay bhecause of this section
is small.

Also, as it is considered that the
Industrial Commission already
has powers to set awards for wo-
men which, though not necessar-
ily described as “equal pay”
none-the-less resuly in a total
wage equivalent to that of a male
worker in a like occupation, e.g.
barmaids and, in some instances,
female ccoks, it is not anticipated
that the removal of the section re-
ferred to will result in automatic
salary or wage Increases, but only
in those instances where a case
can be proved to the satisfaction
of the commission.

INDUSTRIAL AWARDS

State Determinations: Government

Mr,

Intervention
MENSAROS, to the Minister for

Labour:

L

How many industrial awards or
amendments to awards have been
decided upon by the State Indus-
trial Commission involving in-
creases in wages and/or salaries
since the Government took office?
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Could he list the industrial award
determination or amendment cases
wheie the Government has inter-
vened against a wage determina-
tion which on account of consider-
able inecreases is tending to have
inflationary consequences fo the
State’s econpmy?

. TAYLOR replied:

Excluding the haslec wage hearing
the Industrial Commission, by de-
cision, has increased wages and/or
salaries by way of new award or
amendment in 49 cases since the
Government took office.

The Government did not intervene
on the grounds of the possible in-
flationary consequences, in any of
these instances. However, as a
point of interest, of the 776
awards ar amendments dealt with
by the commission for the year
1970-71, (two-thirds of which
approximately would have been
heard during the period of office
of the former Government and
against none of which did that
Government intervene on the
grounds of possible increased in-
flationary consequences), some
two-thirds were by consent and,
therefore, the Government of the
day may not have been able to
intervene even had it so desired.
As well, a very considerable num-
bher of increases in awards or sal-

aries would have been, and are,

agreed to, outside the jurisdietion
or knowledge of the Arbitration
Commuission, e.g. the recent find-
ings of the State Parliamentary
Salaries Tribunal in respect of
Members’ own salaries.

INDUSTRIAL AWARDS

Commonwealth Determination:

Mr.

Government Intervention
MENSAROS, to the Minister for

Labour:

(1)

(2)

Mr,

1

Can he state how many industrial
awards or amendments to awards
have been decided upon by the
Commonwealth Coneciliation and
Arbitration Commission involving
labour in this State and inciuding
increases in wages and/or salaries
since the Government took office?
Could he list the industrial award,
determination or amendment cases
where the Government has inter-
vened against a wage determina-

tion which on acecount of consider- -

able increases is tending to have
inflationary consequences to the
State’'s economy?

TAYLOR replied:

This information is not held in the
State Department of Labour, but
would have to be obtained from
the Commonwealth Minister for
Labour and National Service.

22.

2)

As far as can be ascertained,
there was, during the last few
years, no instance of intervention
by Governments of this State in
connection with matters before a
State sitting of the Common-
wealth Coneiliation and Arbitra-
tion Commission, expressing con-
cern over the possible inflationary
consequences of such an applica-
tion.

Neither, as far as can be ascer-
tained, has the Commonwealth
Government intervened on the
above grounds, in any case before
the Commonwealth Coneciliation
and Arbitration Commission sit-
ting in this State during the same
period.

EDUCATION

Rockingham Beach School: Classrooms

23.

Mr. RUSHTON, to the Minister for
Education:
(1) Is it intended te continue to use

2)

(3

(4)
(3

(6)

(1)

()

)
)
(5)
(6)

Mr.

the (wo old rooms at Rackingham
Beach school for classrooms next
vear?

When is it planned to have these
old displaced classrooms revert to
the parents and citizens’ associa-
tion for general purposes?

Has an estimate been prepared for
providing permanent classrooms to
accommodate expected growth?

If so, will he advise the details?
What is the present enrolment
and student numbers estimated
for commencement of 1972 school
year?

As these old rooms now being used
as classrooms are considered to be
in urgent need of repair and main-
tenance, will he have this work
carried out immediately?

. T. D, EVANS replied:

A decision will be dependent upon
enrolments in 1972,

A decision has not heen reached
at “his stage.

No.

Not applicable.

650.

One of the rooms concerned was
repaired and renovated in 1970,
On present predictions the use of
sixteen permanent rooms plus the
renovated roem should he suffic-
ient for enrolments. The accom-
modation for 1972 will be reviewed
according to actual enrolments.

EDUCATION
Forrestdale School: Site

RUSHTON, to the Minister for

Education:

1

Has na site for the Forrestdale
School been selected and acquired?
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(2)
3

When will the school be built?

Is it Intended that the present
transport arrangements will con-
tinug to take the children to
Armadale primary.school until the
local schoo! is ready to occupy?

In calculating the time and neces-
sity for building the Forrestdale
school, has the fact been taken
into account that building condi-
tlons Imposed on purchasers of
blocks in the townsite will increase
the rate of growth of numbers of
school children in the area?

“4)

Mr. T. D. EVANS replied:

(1) No.

(2} A declslon has not yet been
reached.

(3) Yes.

(4) The decision will be dependent

upon the number of students and
the accommodation in nelghbour-
ing schools,

EDUCATION
Student Union

Mr. MENSAROS, to the Minister for
Education:

(1) Does the reported meeting of
secondary school students and the
proposal of forming a “student
union” have his approval and
support, or alternacively his dis-
avproval?

Are there any regulations under
the Education Act which cater for
the formation, aims and working
of such student unions?

In case of forming such a student
union, how will the inhibiting
conditions in connection with
secondary school students’ minor
age be solved?

Is he aware whether the forming
of such student unions—consider-
ing that the meeting was held in
the Trades Hall—means to achieve
that the influence of Lahor Party
politics will be allowed and en-
couraged in State secondary edu-
cation?

. T. D. EVANS replied:

The aims of the reported meeting
are not known to the Education
Department.

Many individual secondary
sehools, however, have student
councils which enable students to
discuss issues associated with the
school policy and administration.
Reports indicate that such coun-
cils eontribute to school! welfare
and, as such, have departmental
endorsement,

¢2) No.

2)

(&)

(4}

v

25.

26.

21.
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(3) Until the aims of any such coun-
¢il are known and its activities in-
dicated, It is not possible to define
limiting conditions.

(4) No.

QUARANTINE
Mobile Check Unit at Norseman

Mr. W. A. MANNING, to the Minister
for Agriculture:

Will he repert on the success of
the mobile check unit based at
Norseman ta prevent the importa-
tion from the Eastern States of
stock diseases and noxious weeds?
. H. D. EVANS replled:

This subject has already been
dealt with in reports given to this
House on the 11th August and the
17th August in answer to ques-
tions.

These reports were fairly compre-
hensive and would have covered,
I think, everything that was re-
quired.

In summary, the three months
trial was successful in relation to
quantity of prohibited plant ma-
terial seized. No stock disease
problems were encountered.

PRIMARY PRODUCTS
Cverseas Markets

Mr. W, A. MANNING, to the Minister
for Agriculture:

{1 What research into overseas mark-
ets has recently been made by
officers of the Department of Agri-
culture?

Is further action contemplated?

H. D. EVANS replied:

Assessment of statistical market
information is a continuing func-
tion. Mr. H. G. Neil recently re-
turned from an investigation of
meat market opportunities in the

2)

(1}

United Kingdom, Europe and
Middle East countries. The
Director of Agricuiture, Mr. E. N.
Fitzpatrick, accompanied the

recent Farmers’ Union trade mis-
sion to Asian countries,

(2) Yes.

STAMP DUTY ON RECEIPTS
Refunds

Sir DAVID BRAND, to the Treasurer:

(1) When does he intend to make ths
first payments to those who make
applications for refund of receipt
duty paid to the State Treasury?

(2) What other States have promised
refunds of receint tax and under
what conditions?
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Mr. J. T. TONKIN repiied:
¢1> During the financial year 1972-73.
(2> None, so far as I am aware,

CATTLE

Number Slaughtered, and Transported
Interstate
Mr. RIDGE, to the Minister for Agri-
culture:
(1) During the 1971 season how many
cattle were killed at—
(a) Broome;
(b) Derby:
¢y Wyndham?

How many cattle were shipped to
Robb Jetty fraom Kimbetley ports?

What number were trucked to

points south of the Kimberley

region?

What number were transpeorted to

the Northern Territory and East-

ern States for killing and/or

breeding?

H. D, EVANS replied:

(a) Broome--25,398.

(b Derby—11,066.

(¢) Wyndham—31,373 (8,269 ex-~
NT Stations},

4,185,

4,894,

South Australia—6,276.

Northern ‘Territory—6,714
564 calves.

Queensland—>5,767 plus 264 calves.

(2)

3)

{4}

Mr.
(1)

2)
3

(4)
plus

RAILWAYS
Wool Transport to and from Albany

Mr. NALDER, to the Minister repre-
senting the Minister for Railways:

(1) What moneys have been recelved
by the Railway Department for
the cartage of wool by rail to
Albany for sale in the years 1967-
68, 1968-69, 1969-70, 1970-71?
What moneys have been received
by the Railway Department for
the cartage of wool by road to
Albany for sale in the same
period?

What moneys have been received
by the Railway Department for
the cartage of wool by rail from
Albany to the metropolitan area
for the same period? - '

. MAY replied:
$
1967-68 56,659.
1968-69 64,457.
1969-70 67,191.
1970-71 60,116.

2)

(3>

(1)

30,

31.
32,
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{(2) The Railway Department carries
no wool direct into Albany by
road. Wool is brought into Katan-
ning on the railway road service
for onwards carriage by rail to
Albany' The exact road freight is
not readily available but will be
specially extracted, if required.
However, it is unlikely that this
would amount to more than
$4,000-$5,000 in each of the years
in question.

$
1967-68 133,147.
1958-69 150.186.
1969-70 202,206.
1970-T71 255,864,

&)

WYNDHAM HARBOUR

Extension: Commonwealth Financial
Assistance

Mr. RIDGE, to the Minister
Works:

{1) Has the Government submitted a
case to the Commonwealth for
finanecial aid to extend the Wynd-
tham harbour berth and to improve
the storage and handling facilit-
ies?

If “Yes” when was the case sub-
mitted?

In broad terms, what improve-
ments are envisaged?

Has the Commonwealth Gavern-
ment indicated if it will support
the proposal?

. JAMIESON replied:
Yes.
In May, 1971,
The improvements covered:—

(i> A 338 feet exiention south-
wards of the existing jetty to
provide & total length berth-
ing face of 1,240 feet.

(1) A wharf gallery of 528 feet
length located at the rear of
the south berth with a con-

for

2)

(3)

4)

(1)
(2}
)

ventional type ship loader,
with an overall travel of 430
feet.

(iii) A 290 feet by 200 feet cov-
ered storage ashore for sorg-
hum, connected to the wharf
galiery by a 1,540 feet length
belt conveyor.

(4) The Commonwealth has indicated
that it will not support the pro-
posal.

This question was posiponed.

This question was postponed until the
23rd November.
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ALWEST ALUMINA REFINERY
Acquisition of Land at Bunbury

Mr. WILLIAMS, to the Minister for
Development and Decentralisation:

(1) Under resumption or any other
powers of the Alumina Reflnery
(Bunbury) Agreement, has Alwest,
verbelly or in writing, requested
the Government to assist them In
acquiring land in the Bunbury or
nearby areas?

If so, what was the Government’s
reply and ihe Teasons for this
reply?

Mr. T, D. EVANS (for Mr, Graham)
replied:

(1) No.
(2) See answer to (1).

2)

BUNBURY HARBOUR

Dredging Cortract

Mr. WILLIAMS, to the Minister for

Works:

(1) In terms of cubic yards and also
~ as a percentage, how much of the

Bunbury harbour dredging con-

tract has been completed?

Have negotiations been finalised

for an extension of the contract

because of the increased amount

of hard rock encountered?

By approximately what cost and

pericd of time wil! the contract be

extended?

. JAMIESON replied:

A total of 3,351,000 cubic yards
has heen dredged to 31st QOctober,
1871, in the current dredging con-
tract representing 37% of the
total quantity to be dredged.
The contract envisaged the re-
moval of hard rock and no exten-
sion is being considered at pre-
sent.

See answer to (2).

2)

3)

1

2)

3)

BUNBURY HARBOUR
Dredge “Hyundat Ho"

Mr. WILLIAMS, to the Minister for
Works:

(1) Is the dredge Hyundai Ho, which
is engaged on the Bunbury har-
bour project, to leave Bunbury
shortly?

If s0, what are the reasons for its

departure and when is it expected
to return?

(2)

Mr. JAMIESON replied:
(1) Yes, on 22nd November, 1971,
(2) The dredee Hyundai Ho is to be

slipped at Premantle slipway and
should return to Bunbury at the
end of November.

36.

37,
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CARAVANS
Deletion of Model By-low 14
Mr. WILLIAMS, to the Premier:

(1) On 8th January, 1971 when repiy-
ing to a query from the W.A,
Caravaners Association regarding
clause 14 of the 1970 draft model
by-laws, which refer to the maxi-
mum permissible time for cara-
vans to remain on a caravan park,
did he state '"The Labor Party will,
if it becomes the government, have
the restrictive clause 14 deleted.”’?
If “Yes” why has it nat been ful-
filled?

If steps taken in recent months
are sufficient to overcome the
probiem why did he not state this
in his reply to the W.A. Cara-
vaners Association?

. J. T. TONKIN replied:
Yes.

Cabinet agreed that a person may
cause or permit a caravan to be
occupied for a period of six
months in any one year and sny
extension of the period may be
granted hy the local authority,
but in the event of a refusal such
persons shall have the right of
appeal to the Minister for Local
Government.

Action is in course to give effect
to the decision of Cabinet and in
the meantime all requests for ex-
tension of time have been made by
the Minister for Local Gavern-
ment.

It must be fully understood that
the by-law referred to is a draft
model only, and has not been
adopted by all municipal councils.
All applications for extension of
time at a caravan park have so
far been granted.

2)
3y

1)
2}

3

WITHERS HOUSING

DEVELOPMENT

Shopping Sites
Mr. WILLIAMS, to the Minister for
Housing .
{1) Has the shopping site at Withers,
Bunbury, been—
(a) sold,
(b) leased,
and, if so, to whom?
What is the negotiated price for
the site or conditions of the lease?
When did negotiations commence
and at whose instigation?
What timetable and conditions
have been or are to be imposed on
the developer?
What size store is prenosed by the
main tenant, what ancillary stores
are proposed and what rentals are
these ancillary stores required to
pay?

(2}
(3)

(4)

5
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(6)

n

8

9)

10}

11

12}

ay

(14)

(1)
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Were the proposed—
(a) hotel site;

(b) Totalisator
site;

(c) service station site,

included in the negotiations?

If “Yes'” have these sites been—

(a) sold;

(b) leased,

to whom, for what price and on
what conditions?

What arcas have been set aside
for off-street parking and, in
vehicle numbers, what is the total
capacity?

Before entering into private nego-
fiations or whilst negotiations
were proceeding, was the State
Housing Comumiszsion aware that
there were others who may have
been interested in the develop-
ment?

Other than by advertisement was
any opportunity offered to ail of
those developers who submitfed
proposals on a previous occasion?

If not, why were these people not
contacted and given the opportun-
ity to negotiate or participate?

What advertising was carried out
to notify prospective developers
and when?

Does the State Housing Commis-
sion tregquire similar conditions to
be met with the present develop-
ment as those imposed on the
developers who submitted propos-
als on an earlier cccasion?

If not, for what reasons and in
what way have the conditions been
altered?

Agency Board

. BICKERTON replied:

to (14) Only the shopping site at
Withers (Bunbury) has been leas-
ed as a consequence of no tenders
having been received to compre-
hensive advertisemenis in metro-
politan, Bunbury region, and trade
papers.

The commission is satisfied as to
the lease negotiations, and these
are available to the Member to
peruse on a confidential basis on
appeointment at the office of the
State Housing Commission,

The lease does not include the
hotel, service station, or T.A.B.
agency site.

The development details will be
resolved between the commission,
the developer, and the local auth-
ority in accordance with town
planning reguirements.

i8.

The commission was aware of the
interest of others of those who had
registered an interest, and were
written to and notified of the
commission’s decision to call
further tenders.

CATTLE

Brucellosis: Compensation Payments

Mr,

I. W. MANNING, {o ths Minisier

for Agriculture:

Mr.

a)
(b)
(e)
{d)

During the current brucellosis

testing campaign in the south-

west—

(a) what number of farmers have
made application for compen-
sation;

(b) to what number has compen-~
sation been paid;

(c) how many approved applica-
tions are awaiting payment;

(d) to date what sum of money
has been paid out by way of
compensation?

H. D. EVANS replied:

82.

52.

30.

$72,690.50.

39, This question wes postponed.

QUESTIONS (2): WITHOUT NOTICE

1,

ABATTOIRS

Proposals for New Establishments

Mr.

COURT, to the Acting Minister for

Develgpment and Decentralisation:

Yesterday 1 asked a gquestion of
the Acting Minister for Develop-
ment and Decentralisation. He
said he would endeavour to obtaln
the information and I was won-
dering whether he was able {o do
§0,

. T. D. EVANS replied:

The Deputy Leader of the Oppo-
sition asked yesterday, in respect
of the answer to the second part
of question 18, what other abattoir
proposals are currently under con-
sideration by the department. I
have checked this and the answer
given f{o part 2 of question 18 yes-
terday is correct,

The department is giving con-
sideration to only two abattolr
proposals at the present time—the
T.L.C. and the United Farmers &
Graziers’ Assoclatlon project, and
an abattoir to be located near Pin-
jarra. The department has com-
pleted 1ts investigations regarding
the Katanning abattoir and a de-
cision has bzen made by the



[Thursday, 18 November, 19711

Government to provide financlal
assistance to this project under
the Industries Assistance Act.

The department, during the past
12 months, has been approached
regardlng a number of abattoir
proposals in varlous locations, but
none of these reached the stage
where ap application for finanecial
assistance was made, and the pro-
posal subjected to detalled investi-
gations.

2. TRAFFIC PATALITY
Landini Castafaro: Withdrawal of Charge

Mr. RUSHTON, fio
General:

Reverting to question 29 of the
17th November, relating to the
withdrawal of charges by the
Crown, as the answer given is not
veadily understood—

(1) Does this mean the charge has
not been withdrawn?

12) Does this mean that the case
under question is sub judice?

(3) If “Yes” to (2), in what court
is the charge to be heard?

(4) If “Yes” to (1), and "No” to
(2), will he now answer 1 (a),
(b), and (¢), and 2 contained
in my question 29 of the 17th
November, 19717

the Attorney-

. T. D. EVANS repli=d:

I thank the honourable member
for giving me notice of this ques-
tion. The reply 1s as follows:—

(1> The charge of manslaughter
has been withdrawn.

(2) Yes.

(3) In a court of petty sessions.

(4) Covered by (1), (2), and (3).

LAPSED BILLS

Restoration to Notice Paper: Council’'s
Message
Message from the Council received and
read notifving that, as requested by the
Assembly, the Council had agreed to
resume consideration of ths following
Bills:—
Government Railways Act Amendment
Bill.
Abattoirs Act Amendment Bill.
Parliamentary Superannuation Act
Amendment Bill.
Suitors’ Fund Act Amendment Bill.
Main Roads Act Amendment Bill,
Alumina Refinery (Upper Swan)
Agreement Bill.
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LOTTERIES (CONTROL) ACT
AMENDMENT BILL

Receipt and First Reading

7 Bill received from the Council; and, on
mation by Mr. Taylor (Minister for
Labour), read a first time.

PARLIAMENTARY COMMISSIONER
BILL -

Second Reading

Debate resumed from an earlier stage
of the sitting.

MR. McPHARLIN (Mt. Marshail) 14.55
p.m.]l: I support the principle behind this
Bill which is attempting to break new
ground in Western Australia. No other
State in Australia hss a parliamentary
cornmissioner, or what is known as an
ombudsman. Attempts were made recently
in the Northern Territory to appoint six
parliamentary commissioners, but this was
declared illegal in the Northern Territory
Supreme Court by Mr. Justice Forster.
The Northern Territory has made other
attempts but the Commonwealth Govern-
ment has consistently opposed the idea.
In the court action, the Commonwealth’s
contention that the Legislative Couneil
had exceeded its powers in creating this
commitiee was upheld,

I am not suggesting similar action would
be taken in the event of an ombudsman
being appointed here. The point I am
making is that the idea of an ombudsman
does not have universal appeal.

In his second reading speech the
Premier named countries in which
ombudsmen had been appointed and the
scheme is operating. There are six of
these countries and they are Sweden, Fin-
land, Denmark, Norway, New Zealand,
and Engiand. There are many other
countries with far greater populations
than these countries which have not
appointed an ombudsman.

I support the principle hehind the idea
because it reflects the concept of protec-
tion of the rights of an individual at a
time when we seem to be subjected to an
ever-increasing number of rules and
regulations. This would provide an outlet
for a citizen to air his grievance and
gain comfort from the idea of beating
bureaucracy, something which would
appeal to the ordinary citizen. That is
the main virtue in favour of the appoing-
ment of an ombudsman.

Under this Bill power would be given to
the commissioner to cut through the red
tape which seems, to the ordinary citizen
at least, to be so unnecessary. Red tape is
a feature which abounds in muech of the
Public Service and other semi-government
organisations.

Sometimes the letter of the law can be
cold and heartless, and on many occasions
the law appears to lack common sense.



150

We hope that the commissioner, if appoin-
ted, will be able to interpret the cases
before him with moral and legal correct-
ness.

If we in Western Australin assume that
our Public Service is no betfer or worse
than that operating in New Zealand, it is
fait to say that mistakes, carelessness,
deley, rigidity, and possibly heartlesshess,
are all part of our bureaucratic structure.
That has heen the experience in New
Zealand. Perhaps each one of us, as a
member of Parliament, can describe him-
self as an ombudsman lcoking after an
electorate and endeavouring to solve
many of the problems that come bhefore
him. We have probably each found
examples of bureaucratic bungling, and
we should try to obviate these.

If we draw on the experience of New
Zealand, we would expect an ombudsman
in this State to handle about 360 com-
plaints a year. The ombudsman would
find that about half these complaints
would be outside his jurisdiction, and
about 20 per cent. of the balance would
he justified. In other words, we would
expect about three satisfied customers
a month from our population of just
over 1,000,000 people. It is this estimate
which brings me to the main point of my
criticism.

In practical terms, it makes me wonder
whether we in this State have advanced
sufficiently in number of population to
justify the expenditure of whatever it
might cost—perhaps $30,000 or $40,000-—to
creale the necessary office structurq at a
time when we are all being urged o tighten
our belts in many other directions.

New Zealand, the closest country to us,
has a population of something in the order
of 3,000,000 and from the figures available
to me I find that the New Zealand
Ombudsman (8ir Guy Powles) last year
handled about 1,100 complaints for right-
ing about tws wrongs on average each
week. No doubt many would argue that
even if our proposed commissioner corrects
fewer than that, his appointment would be
justified and worth the money. However, I
have expressed reservations in the past
about this aspect, and I express them
again. I stil have some doubts. States
which are much bigger than our State
have not seen fit to appeoint an ombuds-
man and I do not think those States which
have not appointed an ombudsman are
foundering for the lack of such an
appointment. However, 1 believe legisla-
tion is being contemplated in South Aus-
tralia, which also has a Labor Government.
Perhaps at this point I could suggest—al-
though I ean hardly expsct you to agree
with me, Mr. Speaker—that these two
States need an ombudsman more than the
others.

We have heard on past oecasions that

members of Parliament are indeed
ombudsmen and, accordingly, the appoint-
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ment of an ombudsman or parliamentary
commissioner is unnecessary. 1 do not
agree with that line of thought because I
believe an ombudsman could relieve mem-
bers of Parliament of a great deal of their
onerous duties, thus saving their time and
allowing them to concentrate more freely
on other matters important to the State.
Despite what the critics might say, the
duties of a member of Parliament can be
quite onerous.

The idea of an ombudsman is not new.
We know that the Premier has had this in
mind for a number of years. On every
opporfunity he has endeavoured ta have
an ombudsman appointed in Western Aus-
tralia. Now that he is in a position to do
something—a far stronger position than
before—he has wasted no time at all in
having a Bill presented to Parliament.
However, this might be only a temporary
situation of which the Premier is taking
advaqtage; s0 perhaps he had best enjoy
the situation while he is in a position to
enjoy it.

In the experience of the New Zealand
commissioner most of the complaints which
come forward lie in the welfare field—
social securities, health, education, depriva-
tion of personal liberty, and so on. I sup-
pose it is not hard to appreciate that, with
the myriad of rules and regulations under
which we operate, the man in t{he street
is easily befuddled. How often do we see
Bills come before Parliament to correct
some anomaly or other, or to legalise some
practice which has been going on un-
detected for years? Our legal advisers are
not always right; they make mistakes. Nor
are we perfect; so how much harder must
it be for the man in the street?

I indicated earlier that the help provided
by a parliamentary commissioner could be
of value. I believe the Daily News
Ombudsman has had some beneficial effect.
Of course, he has nowhere near the powers
that will be conferred upon the commis-
stoner proposed to be appointed under this
legislation. However, the very fact that
he has the power of publicity up to a
point dces, I helieve, have a beneficial ef-
fect and a number of apparent wrongs
have been righted by his office. T think
it is this glare of unhealthy publicity which
has the desired effect in many instances,

When I read cf the anticipated appoint-
ment of the commissioner in New Zealand
I noticed that the Civil Service objected
most strongly to the appointment, I
understand this has been the praetice
wherever it has been suggested that an
ombudsman be appointed. However, after
he has been gperating for some time it
seems that the Civil Service does not wish
to see the office discontinued. Apparently
it helps the members of the Civil Service
and the departments. I think it is quite
a significant point that the New Zealand
Ombudsman has continued under success-
ive Governments and the Civil Service still
wishes to retain him.
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I am not suggesting that an ombudsman
would perhaps encounter malpractices in
the Public Service. From my reading of
the, situation in New Zealand I understand
that there has heen no evidence of mal-
practice; but rather there are imperfec-
tions in the system arising out of care-
lessness, delays, and inflexibility.

The Bill before us proposes to give the
parliamentary commissioner the powers of
a Royal Commissioner to ensure that he
is unfettered in carrying out his inquiries
within the terms of the legislation. He
is to be appointed for a term of five years
and I note that a retiring age of 65 has
been set. I assume this has been fixed to
operate on a basis similar to that under
which public servants operate, as distinect
from the judiciary and, of course, mem-
bers of Parliament who are not obliged
to step down at any specific time—barring
electoral mishaps.

I believe the matter of the salary to
be paid to the ombudsman has been left
to the determination of the Government
and I can only express the hope that in
the determination of this salary considera-
tion will be given to making it sufficiently
large to atiract the best applicants and
also to provide an unbreakable guarantee
of the integrity of the person occupying
the position, so that even the suggestion of
anything untoward being done by the
commissioner—which would wreck the en-
tire proposal—will be obviated.

The Bill states that no members of the
State or Federal Parliament will be ap-
pointed to the position of commissioner.
As I understand the position, this does
not preclude a member resigning to fake
up the appointment. The disadvantages
of having a former member of Parlia-
ment, or perhaps a serving member of
Parliament as a commissioner are obvious,
However, I think there are also some
advantages in that such a person would
have at least some of the necessary gquali-
fications. Members are often calied upen
to inquire into the actions of certain de-
partments on behalf of their constituents.
I think this experience adds to their back-
ground. Combined with this, if a member
of Parllament had a background of legal
training it would be an advantage and
would equip him fairly well to carry out
the onerous tasks of an ombudsman.

I have a question I would like to put to
the Premier on the matter of the jurisdic-
tion of the proposed commissioner. Clause
13 (3) of the Bill refers to those persons
who shall be deemed to constitute the
officers and employees of a department of
the Public Service. ‘The list runs from
the permanent head of the department
down through the other officers. I would
like the Premier to clarify whether or not
the Director of Environmental Protection
will be included in this category. I would
hope that this legislation has been framed
so that environmental protection matters
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are not excluded from the scope of the
parliamentary commissioner, Surely it is
just as possible that an injustice might
oecur in this field as in any other fileld.

It is appropriate that a provision has
been inciuded in the Bill for either House
of Parliament to refer matters to the com-
missioner for investigation, Problems
arise periodically and it is possible to fore-
see that in certain instances the Govern-
ment may allow a particular matter to
be referred to the commissioner for exami-
nation, although it may not feel the matter
warrants the appointment of a Select
Committee or a Royal Commission.

With regard to the question of getting
things done, the commissioner would
appear to have ample scope to make his
presence felt. He can recommend action
to the head of an authority and send a.
copy of his recommendation to the relevant
Minister. He can request notification
within a specified time of what action has
been taken or is proposed to be taken to
meet his wishes. If he fails to receive
satisfaction he can go to the Premier.
Further, he can report to the Parliament
on any matter about which he sends a
report to the Premier. So any official who
wishes to buck the commissioner would
virtually need to have a watertight case
because he would know he would have to
foce the entire Parliament to justify his
action in refusing to carry out the com-
missioner’s recommendation.

The numbher of offences which can be
committed under this legislation is limited.
All the offences are covered by a general
penalty clause set out on page 23 of the
Bill, This provides a maximum fine of
$250 or imprisonment for 12 months, or
both. I would like the Premier to assure
me that those two alternatives are com-
patible. If the term of imprisonment is
carrect, then it would seem oh the surface
that the proposed pecuniary penalty of
$350 is Insufiicient. I would ask the
Premier to clarify that point.

In conclusion, I agree with the principle
of a parliamentary commissioner. He
cnuld be a public watchdog, helping to cor-
reet bureaucratic mistakes, streamlining
action where it is justified, and rejecting
it where it is not. He can help members
to win justice for their constituents. How-
ever, against those benefits I must again
question whether at this stage of its history
Western Australia really needs such a man.
We have heen warned repeatedly over
many months about inflation—to the point
where Governments of all ¢olour and type
have been forced to prune expenditure, In
those circumstances, and remembering
that our population is only one-thirgd of
that of New Zealand, we should consider
seriously whether the money needed to
estahlish the commissioner would not be
better spent on education, the provision of
hospitals, or on alleviating some other
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pressing need. I think it is all a question
of priorities within the final limitations of
the time.

Whilst at this stage I do not propose to
vote against the legislation, I believe it is
up io the Premier to convince the House
that we need an ombudsman and that the
Premier is not just getting his own way on
one issue at the unjustifiable expense of
another.

MR. GRAYDEN (South Perth) [5.14
pm.1: I will be ‘extremely brief in my re-
marks because on other occasions when the
Premier has hrought forward motions to
achieve the same purpose I have always
taken the opportunity to speak at length.
I certainly do not wish to waste the time
of the House by recapitulating the argt-
ments I put forward then, especiaily as the
passage of the Bill through this House is
A feregone conclusion.

Having invariably suppotrted this type of
lizislation in the past, I want to take this
onportunity to congratulate the Govern-
ment on introducing the Bill on this occa-
ston. I am delighted to see it before us,
and subject to certain amendments which
have heen foreshadowed I will certainiy
suppert it.

1 appreciate there is a big body of public
oninion which feels that in a State of the
size of Western Australia, which has a
Parliament comprising 51 members in the
Legisiative Assembly and 30 members in
the Legislative Council, the appointment of
an ombudsman is unnecessary. I believe
that people who hold those views do so very
sincerely and for very bpractical reasons,
bhut I do not agree with them for two main
reasons. Firstly, where a parliamentary
commissioner has been appcinted in other
coumtries, a great number of cases each
vegr have come forward for investigation.
Scme  years ago an ombudsman was
appointed in New Zealand, and since that
time he has had to consider several hun-
dred caszes each year.

It has been sugeested that as there are
81 members In the State Parllament we
should be able to consider all the cases
that come forward; and certainly in the
past members have attempted to do that,
Hawever, it would be rather ludicrous If
we were to bring all the cases before
Parliament, because if we did the time of
Pariiament would be occupied fully with
them, possibly to the exclusion of far more
important business.

We know the position in this Parliament,
At present we are strugeling to get through
a massive legislative programme before
Christmas. The Premier has indicated
that notwithstanding the great number of
Bills that are on the notice paper it is
the Government’s intentioh to deal with
tite major ones, and the others will be
éropped to the bottom of the notice paper.
In those eircumstances what chence has a
member of Parliament to bring before
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Parliamen_t. a case of injustice affecting
one of his constituents in the hope of
reaching a successful conclusion?

That is the position at the present time,
and it was the same in previous years. It
seems that at the end of every session of
Parliament we find ourselves in the position
where we say very little in order to expe-
dite the business of the House.

The fact is that many of the cases
could be considered equally well by an
ombudsman. That being the position, is
it not better to deiegate the responsibility
to him rather than occupy the time of
81 members in dealing with matters
which c¢ould be dealt with equally well if
not better by an ombudsman?

My second reason for not agleeing with
the argument of the people who say the
cases should be dealt with by members of
Parliament is that the original concept of
this Parliament has changed very drastic-
ally and markedly over the years., If is
no longer a free and a deliberative type of
assembly, as was envisaged when it was
constituted in this State. With the efluxion
of time the party system has become
much more strongly entrenched in Aus-
tralian politics. In those circumstances,
many of the cases which members bring
forward become the subject of a party
vote. The matter is considered by the
party in the party room and a vote is
taken; therefore it would be useless for

the member concerned to bring the
matier before the House. That applies in
most cases.

It was only about three years ago that
the present Premier, when giving advice
to new members who had just been
elected, told them they could not expect
to obtain law and justice in this House,
because of the party system. I go along
with those sentiments entirely, Many of
the cases of injustice which have come
before members are involved in the ex-
treme. When a member realises that he
will be frustrated at every turn, and no
matter how long he presses the particular
case he will get nowhere, very often he is
reluctant to enter into a commitment or—
to use a colloquialism—to put his neck
out and buy into something which will in-
volve him in a great deal of work
stretching maybe over a period of months
or vears. I think every member of Parlia-
ment who has served for any length of
time has had the experience of taking
up cases which stretched on for years, of
eventually accumulating files a couple of
inches thick, and not being able to reach
satisfactory conclusions with them.

There are some memhbers of Parliament
who suffer from infirmity, and who are
not able adequately to represent their
constituents. The sense of justice of
different members of Pariiament wvaries
greatly; some are extremely sensitive to
injustice and will go to great lengths to
ensure that justice is done, while others
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are extremely insensitive and do not ap-
preciate the position of their electors at
all. I have found ifrom my experience
that some members are insensitive to the
extreme and they cannot see anything
wrong with cases of injustice which are
to most people as obvious as the sun in
the sky.

That being the position I suggest that
the obtaining of justice in this Parlia-
ment or any other Parliament in Austra-
Jia is a case of hit and miss. If a
citizen happens to go along to the right
member or lives in a constituency which
is represented by a member who is sensi-
tive to justice then he can expect his case
to be ventilated thoroughly. There are
many instances where a citizen ap-
proaches his member of Parliament who,
perhaps through lack of knowledge of the
particular subject, is not prepared to take
up the case. I have seen this happen
over and over agsain, to the extent that
I am absolutely convineed the appoint-
ment of an ombudsman will bring about
a worth-while complement to our parlia-
mentary system.

Apart from the points I have raised,
oae of the great advantages in having an
ombudsman is that he has a very salutary
effect upon Government departments. Of
the many hundreds of cases that are in-
vestigated by the ombudsman in New
Zealand each year, very few in scme
vears and none in other years require
further action. Many of them are re-
solved merely by the intervention of the
cmbudsman. The fact that he is able to
go 2long to a Government department
very eften results in a case being resalved.

Apart from the fact that he is able to
rasplve cases, there is the other aspeet of
possible intervention by him: and this
has a salufary effeet on Government de-
partments. ‘That means if a member of
Parliament or anvbody else drew to the at-
tention of a Government department a
ease of maladministration, the Govern-
ment service would look at the ease very
carefully, realising full-well that the
cmbudsman might intervene,

I agree that at the present time a mem-
ber of Parliament can take up a ecase on
behalf of a constituent, but he has to
accept the staiement of Government de-
partments or Ministers. He is not em-
powered to logk at the departmental files.
and often it is vital to do so if justice is
to be done.

As I pointed out at the outset, I do not
wish to speak at length in thls debate.
However, I want to take this opportunity
to congratulate the Government on intro-
ducing the Bill before us.

MR. J. T. TONKIN (Melville—Premier}
[526 pm.]: I am most appreclative of
the contributions which members have
made to this debate, and it is obvious there
wil) be Httle or no difficulty in having the
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Bl passed in this House. I do not Intend
to deal with all the matters which have
been ralsed, because I think they can be
dealt with more sppropriately in Commit-
tee; and to deal with them now will only
result in repetition, because in a number
of Instances the matters will have to be
dealt with in Commiitee.

All members who have spoken in the
debate, with the exception of two, are in
favour of the Bill. Those opposed to it
are the Deputy Leader of the Oppgsition
and the member for Floreat. They have
been conslstent in their opposition, and
both have spoken previously in opposition
to similar measures. The argument ad-
vanced by those who are opposed to the
Eill is that in the main the appointment
of an ombudsmsan 1s superfilugus, because
members of Parliament are able to carry
out quite adequately all that is required.

When I introduced the second reading
of the Bill I referred to an opinion which
had been expressed by a gentleman who is
now a judge of the Supreme Court of this
State, but he was not a judge at the time
he expressed the opinion. I refer to Mr.
Justice Burt. Omn that cccasion he said—

The problem of legal control of the
exercise of executlve power could not
be solved within the existing law. New
institutions and attitudes would have
to be created.

There is the opinion of a man who Is
skilled and who has had vast experience
in the law. He came out with a clear-cut
declaration that new atfitudes and new
institutions would have to be created to
deal with the situation which now exists.
1 think that goes a long way towards de-
feating the argument that the appoint-
ment of an ombudsman would be superflu~
ous. When I introduced the second read-
ing of the Bill I said that about eight or
nine years ago I had asked a prominent
member of the New Zealand ParHamsent
what he thought of the appointment of an
ombudsman in that country. Time passes
s0 quickly that I was not able to assess
correctly then the length of time which
had gone by. Of course, eight or nine years
ago could not possibly be right, because
there has been an ombudsman in New
Zealand only since 1964. From memory
I think it was a couple of years after the
ambudsman had been appointed that this
member of Parliament who was a member
of the L:iberal Party was here in this build-
ing. In the presence of The Hon. Arthur
Griffith, I asked this question: “Has the
ombudsman been a success In New Zea-
iand?” The answer was, “Absolutely and
unequivocally, a success.”

I have with me the 1971 repori of the
New Zealand Ombudsman, and it shows
that during that year 491 cases were fully
investigated. The number of complaints
received exceeded 1,000, and of the 491
cases which were investigated the ombuds-
man reported that 106 of them were cases
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in which the complaints were fully justi-
fied. I ask: Are all the members of Par-
liament in New Zealand asleep? When
1,000 complaints go to the omudsman that
does not suggest that making a complaint
to a member of Parliament is adequate.
The real difference between what a mem-
ber of Parliament is likely to be able to
accomplish and what an ombudsman can
do les in the fact that the ombudsman is
clothed with the power that no member
of Parllament ever gets.

An ombudsman is able to go to a
Minister and demand a file, not on the
basis that what he sees in the file is con-
fidential, but on the basis that what he
sees in the file he can use. I will take my
own experience, which is longer than that
of any other member in this House. I have
geen files only on the basis that they were
confidential. I have subsequently felt that
certain cases were justified so I have
moved in this House for the production of
the papers concerned. I have not been able
to get them because the Government has
used its majority to defeat the motion.
Therefore, having seen the file on a con-
fidential hasis, not betng able to use the
information contained In the file, and belng
refused the papers which, if made avail-
able, would have enabled me to use the
infgrmation, the particular case remained
just where it was.

Mr. Hutchinson: By way of interest,
have you ever refused a file to a member
cf the Oppaosltion?

Mr. J. T. TONKIN: Not to my know-
ledge. 1

Mr. Thompson: Your Ministers have.

Mr. Hutchinson: Have any of your Min-
isters refused a file to 2 member of the
Opposition?

Mr. J. T. TONKIN: Not to my know-
ledee.

Mr. O'Connor: They have refused fles
to me in this House.

Mr. J. T. TONKIN: That is emphasis-
ing what I am saying.

Mr. Hutchinson: That is quite all right
as long as we know you will produce the
files if we ask for them.

Mr. J. T. TONKIN: I do not think I
need to say any more on this aspect. There
is a vast difference between what a mem-
ber of Parliament can accomplish and what
an ombudsman can accomplish. An om-
budsman can see the papers and use what
is contained in them; whereas if the case
ts a difficult one & member of Parliament
can only see the papers—if he sees them at
all—on s confidential basis. If he moves
in the House for the papers to be tabled
his request will be refused. So, could one
look for a stronger argument? I will supply
a little more information from the report
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because it deals with some of the points
raised. On page 10 of his report the om-
budsman states as follows:— .
. . . that the Ombudsman should be
granted an absolute discretion to de-
termine whether or not to investigate
a complaint. This cught to enable him
to organise the work of his office better
and to concentrate on cases of signifi-
cant hardship. I think the absolute
bar to jurisdiction which exists if there
is a right of appeal to any court or
tribunal should be made discretionary.
The Deputy Leader of the Obpposition ob-
jects to this and desires to take away the
diseretion which we have included in the
Bill. However, I had the advantage of a
personal discussion with Sir Guy Powles,
the New Zealand Ombudsman, who came
to Western Australia.

I discussed with him the operations of
the law in New Zealand, and I asked him
what he regarded as the deficiencies after
a number of years of experience. It is as
a result of his advice that we have gone
somewhat further in our Bill than what
is already provided in the New Zealand
legislation.

The Depuly Leader of the Opposition
said that the person to be appointed
should be one with more common sense
than brilliance. I do not go along with

that at all.
Mr. Hartrey: Hear, hear!
Mr. J. T. TONKIN: I want both at-

tributes, if possible. I want brililance and
common sense, and I think we will be able
to find such a combination. It is true that
the success of the legislation in New Zea-
land has depended very largely upon the
outstending ability and common sense of
Sir Guy Powles. I do not think New Zea-
land has any monopoly of common sense.
I will be very disappointed if I cannot find
a person who is brilliant and who has
plenty of common sense to fill the position
which we will establish.

The question was raised as to whether it
was right that an ombudsman should in-
vestigate the police. It is interesting to
read the report of Sir Guy Powles on this
subject, and I quote fram page 5 as fol-
lows:—

The year also saw the most extensive
investigation which the office has yet
carried out, namely, the report upon
the allegations of police violence at the
time of the demonstrations during the
vigit of the Vice-President of the
United States to Auckland. This in-
vestigation resulted in a special report
which was presented to the House on
18 August 1870. Another important
police investigation, on the right of
an arrested person to have early access
to his solicitor, is recorded in this
report as Case No. 5326.

It is clear that an occasion—or occasions—
has arisen in New Zealand where it was
desirable for the ombudsman t{o make a
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report on the police. Members will recall
that there was a movement in this State
on cne occasion for an inquiry into the
police. The Government did not agree to
the holding of an inquiry but a strong
request was made. It concerned allegations
against the police for excessive vigilance in
certain cases when demonstrations occur-
red at the airport.

This sort of thing is left to the discretion
of an ombudsman. If a complaint is made
it is up to him to determine whether or
not he should make an inquiry. The report
I have quoted is clear evidenee that the
ombudsman in New Zealand considered
it desirable to have such an inquiry.

The Deputy Leader of the Opposition
wanted to know whether it was intended
to enable the ombudsman to inguire into
the Rural and Industries Bank and to look
at the accounts of clients. At the time I
raised the question—and I raise it again
—+that there is no objection to the Com-
missioner of Taxation looking into what
happens in privete banks,

Mr. Court: But he locks at every bank
and every business. He has statutory rights.
It is not a question of one organisation
picked out against another.

Mr, J. T. TONKIN: The Deputy Leader
of the QOvposition was arguing that the
ombudsman should not go into any bank.

Mr. Court: That is true.

Mr. J. T, TONKIN: Now his argument is
that he objects to the ombudsman going
into the Rural and Industries Bank because
he will not go into the other banks.

Mr. Court: It is not that at all. The
Premier is missing the point and distorting
the situation.

Mr, J. T. TONKIN: That is the way the
Deputy Leader of the Opposition is arguing.
Mr. Court: You are telling us, I gather,
that you are prepared to allow the Rural
m Industries Bank to be subjected to

Mr. J. T. TONKIN: There is a very good
reason. The proposal for the ombudsman
permits inguiry only into Government
departments or authorities, and into local
authorities. It does not permit inquiry into
private businesses.

Mr. Court: That is understood.

Mr. J. T. TONKIN: Yes, and that is the
same principle with regard to the bank.
How could I be justifled in execluding one
Government department or authority when
the whole basis of the inquiry is into things
being run by the Government, whether
they are run by banks or anyone else.
Accordingly, I would not be justified in
making an exclusion.

This much is certain: No ombudsman
endowed with the brilliance, or commeon
sense, for which we are looking would go
into the Rural and Industries Bank for
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the purpose of obtaining informetion about
clients’ amccounis in order to make that
information public. It iz quile conceiv-
able. however, that a complaint may be
made aegainst the Rural and Industries
Bank. A client, possibly a primary pro-
ducer, may advance information of unfair
treatment or discrimination and the only
way in which such & charge could be in-
vestigated would be for the ombudsman
to g0 and have a look, Consequently I
helieve there is every justification for not
excluding any Government department.

Mr. Court: I do not agree with you in
the case of the Rural and Industries Bank,
but you have answered my question and
made it clear the Government intends the
bank to be subjected to study.

Mr. J. T. TONKIN: We certainly do not
intend to chase away clients.

Mr, Court: You will.

br. Hutchinson: It is possible this could
happen.

Mr. J. T. TONKIN: I do not think it
will happen; as a matter of fact, my view
is the opposite. I feel it will atiract
clients, because they will feel that if any-
thing untoward goes on in the bank there
is & possibility of its being investigated.

The member for Narrogin eflectively
answered the Deputy Leader of the Opposi-
tion in regard to members of Parliament
being quite adequate to do the job and
that there was no need for an ombuds-
man. However, in my opinion he went
on to spoil his argument by trying to show
that the cost involved in having an om-
budsman was hardly justified. I would
like to point out to him that in those
cases in New Zealand where justice was
pbtained, it was obtained much more
cheaply per case on average than could
possibly have obtained had the people con-
cerned been forced to go to a court of
law. 1If one were to take these cases which
were investigated by the New Zesland
Ombudsman and work out what it would
have cost for the people o have a law
case, there would be no comparison be-
tween what the State had to pay to obfain
justice for these people and what the
peaple themselves would have had to pay
had they gone to court by themselves.

Surely members have had the same
experience I have had; it may not be to
the same extent, but it is the same
experience. Frequently I have had to ad-
vise people that their only chance of
gbtaining redress is to go to law but to
do so would be a very costly proposition.
Invariably the result has been that they
have not gone. I have these cases almost
every month. People come to me and I
feel there is an injustice, but it is a civil
matter and the only way that redress can
be obtalned is to go to law. Oilen they
say, “Unfortunately, I cannot afiord it.”
There is always some risk anyhow. An
ombudsman will not help these people,
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because theirs are private cases, but he will
help a number of cases where people come
torward and are able to show thay have
suffered some injustice one way or another,
as has happened in New Zealand.

¥ members have the opportunity and
the time I recommend that they should
read this report because some of the cases
mentioned in it demonstrate unmistakably
the real value of such an officer being
avaijlable to those who need assistance.

I was somewhat amused at the illustra-
tion given by the member for Mt. Marshall
—somewhat facetiously I think—wherein
he said the reason for advocating an om-
budsman in Western Austraiia and for the
possible appointment in South Australia
is that those States apparently need an
ombudsman most. I would like to remind
the honourable member it would not sur-
prise me after 12 years of Government by
the Opposition parties if we da really need
one in Western Australia. However, he
has overlooked completely the fact that
the Liberal Premier in Tasmania has been
trying desperately to appoint an ombuds-
man, but the Legislative Council in that
State will have none of it.

Mr. Lewis: They were in Opposition for
a long time, too. They must nhave felt
the need for it.

Mr. J. T. TONKIN: I do not think it is
any argument to say that only six coun-
trizs in the world have appointed an om-
budsman and no State in Australia has yet
done so. This could be argued against
every innovation. It could be said, “No-
body has ever done this before so it would
be beiter for us not to do it either.”

It is a significant factor that the first
three countries to adopt an ombudsman
were the Scandinavian countries. One
Scandinavian country made. the appoint-
ment and it is understandable that other
Scandinavian countries in proximity to the
first would have had pressure brought to
bear upon them to do likewise. These
ideas take a long time to catch on.

Mr. Court: It took 150 years.

Mr. J. T. TONKIN: Ii{ is most remark-
able, as I have said, that no country which
has appointed an ombudsman has ever dis-
continued the office. Surely there has been
long enough time for Denmark, Norway,
and Sweden to try out an ombudsman
and to get rid of him if the appointment
was not justified.

I believe there will be no cause at all for
regret if we make this appointment. We
will find it will be a tremendous assistance
to people generally and they will be ex-
tremely grateful for what has been done.

Mr. O’Neil: Before the Premier sits down
could he say whether there is any reason
why both the Workers' Compensation
Beard and the State Government Insur-
ance Office do not appear in the schedule
to the Bill?

Mr. J. T. TONKIN: They will be covered.
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It was not considered necessary to spell
them all out but at the commencement of
the schedule it is clearly stated, “‘Govern-
ment Departments and other Authorities

- to which this Act applies. All Departments

of the Public Service,” excluding ¢a) and

(b)}. Then local authorities are mentioned.
Paragraph (c¢) under lecal authorities
reads—

(e} any othezr body constituted under
an enactment that has the power
to levy, or cause to be levied, a
rate on or with respeect to, land.
I took this matter up with the draftsman
to ensure we were not excluding any Gov-
ernment department or authority and I
nave been assured-—as far as one can be
assured by his lawyers—that the situation
is covered. I am reminded of a statement
made by my predecessor (The Hon. A. R. G.
Hawke) who said, “There is a great need
in this country for one-armed lawyers he-
cause if you g0 to those who have two arms
they say ‘On the one hand it is this and
on the other hand it is that.’"”
Mr. May: And they charge twice as
much.

Mr. J. T. TONKIN: I am no lawyer so I
am bound to accept the advice tendered
to me. Bui I say this—and I think it is
all the Deputy Leader of the Opposition
wanted-——that I give him an assuranece that
it is not the Government’s intention to
exempt any Government department or
authority from the jurisdiction of the om-
budsman, other than for the specific ex-
clusions of individuals who are mentioned.

Mr. McPharlin: Have vou yet made an
estimate of the cost?

Mr. J. T. TONKIN: Yes, but it is not
completely reliable. I am going on what
Sir Guy Powles told me. We have not yet
determined the rate of salary to be offered;
that is subject to discussion with the Pub-
lic Service Board. The rate must be suffi-
ciently high to attract the type of person
we want, yet it must be below the salaries
paid to judges. It will be somewhere in
that range.

Having regard for the size of the office
in New Zealand, I do not consider that In
the initial stages a great number of office
staff will he required. However, if the
work load is such as to require further
assistance, it will be evidence of the need
for such an office and the Government will
not hesitate to find the money to meet the
chligation and have the service rendered.

Question put and passed.
Bill read a second time.

In Commiltee
The Chairman of Committees (Mr.
Bateman) In the Chair; Mr. J. T. Tonkin
(Premier) in charge of the Bill.
Clauses 1 to 4 put and passed.
Clause 5: Appogintment, ete., of Com-
missloner—
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Mr. COURT: I have an amendment on
the notice paper which I explained briefly
In the course of my second reading speech.
I move an amendment—

Page 4, line 33—Insert after the
word "is” the words “or has been
within the preceding three years™.

Subclause (8) of clause 5 at present
reads—

No person who is a member of either
House of Parliament or of the Parlia-
ment of the Commonwealth shall be
appointed as Commissioner . . .

The desire is to add the words “or has been
within the preceding three years.” I do
not propose to elaborate on the reasons
for the amendment, which I have already
given, but I have a strong view that there
should be a separation period between the
time a person had hbeen active in the
Pariiameni of either the State or the
Commonwealth and the time of accepiance
¢f an appointment such as this. I believe
it wculd also give adequate assurance to
the people that it would not be & political
appeiniment. I do not say this of the
present Government but of Governments,
generally,

Mr. J. T. TONKIN: I have mixed feel-
ings about this amendment. I have no
great objection to it and I would be pre-
pared to accept it because it does not make
a great deal of difference. However, I
canngt see that this provision is really
hecessary because it would be a remark-
able coincidence if the position of ombuds-
man became vacant at the same time as
a member of Parliament lost his seat,

‘What I see against the proposal is this:
Should it happen that the office of om-
budsman became vacant and there had
been in the Parliament an outstanding
person who would have been admirably
sutted for the position, this provision wouid
deny to the Government the opportunity
to use the services of that person, even
though he might be by far the best person
offering. 1

There are many examples of persons
who have been in Parliament being ap-
pointed to offices outside. The Hon. F. J. S.
Wise resigned from Parltament and was
appointed by a Commonwealth Govern-
ment of an opposite complexion to
ours as Administrator of the Northern
Territory. Apparently the Commonwealth
Government felt he was the ideal man for
the job. If g provision had exisied that a
man who had been in Parliament during
the preceding three years could not be
appoinied as Administrator of the Nor-
thern Territory, Mr. Wise could not have
been appointed. Sir Garfield Barwick
could not have been appointed as Chief
Justice of the High Court if such a pro-
vision had existed.

Ta get down to tin tacks, what virtue
is there In excluding a person who has
been a member of Parliament two or three

157

vears before and appointing someone who
has been a member of Parliament four
vears before? Whilst I have no strong
feellngs about it, I think the restriction
is unnecessary because, as the Bill stands,
it is unlikely to lead to any action on the
part of the Government which could not
be strongly supported.

I would prefer to leave the position as
it Is so that we have a wider choice. In
this way a person would not be excluded
from holding such an office purely because
he was a member of Parliament during the
last three years. He could be by far the
bhest person offering at the time, so why
should he not be appointed? In my ex-
perience any person who has been a mem-
ber of Parliament and has subsequently
been appointed a judge has discharged
his responsibility with a full appreciation
of his obligations. I have never heard a
criticismm of any such appointment.

As my views are more on the side of
retaining the Bill in its present form, T
oppose the amendment, although, as I say,
I have no very sirong feeling about it

Mr. MENSAROS: The Premier says he
would like to believe hie is able to appoint
any member of Parliament, whereas the
Deputy Leader of {he Opposition says
the contrary. The Deputy Leader of the
Oppesition would not argue the fact that
that particular member could be the best
appointee, We know that some appoint-
ments are made by a Government to gel
rid of a particular member, There might
be a contestant for the premiership or the
ministership—

Mr. Jamieson: ¥You make your own ad-
missions.

Mr. Court: It happened with the Labor
Party.

Mr. Jamieson: Do not tie us in with
that.

The CHAIRMAN: Order!

Mr. MENSAROS: I am not saying this
happened in any particular political party.
However, I ask the Minister for Works
can he not recall any cases where appoint-
ments were made for the specific reason
of getting a particular gentleman out of
Cabinet or out of the party?

Mr. Jamieson: That is what you wouid
call heing kicked upstairs. It was a Federal
habit—not a State habit.

Mr., MENSAROS: Is it to the benefit
of the State that such appointments can
be made? Is it to the benefit of the State
to allow this to happen or is it better to
take advantage of the situation now and
see that it does not happen?

Mr. COURT: 1 hoped the Premier would
go along with this, However, he has to
argue his point of view and that is our
reason for being here. I submit to the
Committee that the special nature of the
duties of the commissioner is such that
we want to ensure a situation does not
arise where he is appointed in a contro-



158

versial atmosphere. I do not gquestion
that a man who is in Parliament or has
just retired from Parliament could be the
ideal appointee for any position, whether
it is as an ombudsman, a judge, or the
head of a commission. He could be the
best man because of his experience in
Parliament.

I must say quite frankly, because I have
expressed myself publicly about this on
many occasions, I do not like to see mem-
bers of Parliament appointed as judges,
and particularly if they have been in
Cahinet, The present Chief Justice of
the High Court of Australia Is & man of
undoubted international reputation ax a
jurist; no-one questions this. However,
the fact is, because of the atmosphere sur-
rounding his appointment, a lot of criti-
cism was generated. No doubt the Premier
has read some of the opinions expressed—
for instance, that of Sir Henry Bolte, and
the comments of some prominent people
in the legal profession,

Mr. Davies: They appointed Spicer to
the Arbitration Court in similar circum-
stances.

Mr. COURT: I am not questloning the
capacity of any of these gentlemen. There
is no doubt that the present Chief Justice
of the High Court of Australla is a promi-
nent jurist of eminent standing. His
services were sought by Governments,
corporations, and private individuals all
over the world. However, it does not alter
the fact he went straight from a ministerial
position to this very high office, which
could be compared with the positions of
Governor or Prime Minister. For this
reason I believe we would be right to make
this provision. Tt would mean that a
Government would have to make sure it
did not select a person who had been
very active in a political field over thlis
short period.

I have no desire to make a further issue
of this. However, I feel the matter should
be aired in Parliament, and perhaps the
Premier will have second thoughts about
it s0 as to remove any label of a political
appointment,

Mr. Lapham: Is it your feeling a member
of Parliament should suffer a disability
because of his position?

Mr. COURT: It is one of the prices he
pays. I am suggesting a three year
purging period.

Mr. Hartrey: How would he be a better
qualified man after three years out aof
Parliament?

Mr. COURT: He will not have been a
member of either the State or Federal
Parliament during those three years. 1
think the honourable member will agree
with me that after a period of three years
a man is separated sufficiently from his
previous connections. In those three years
he would have been performing in other
fields within the community. If the
Government of the day still wanted him
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after three years it would be because he
had increased his statdre and had re-
moved any suggestion that he had a party-
political bias. I think the Premier will
agree that if an appointment was made
of a person who was, say, in the Ministry
today and who resigned tomorrow to take
up the position of parliamentary com-
missioner, that person would start off
behind scratch. I can imagine what the
news media, politicians, and the local
gossips would do to him. I must admit
that I can hardly imagine a Government
being so blatant as to do that because it
would know that the commissioner would
start off behind scratch. That is why I
believe the provision is reasonable,

Mr. J. T, TONKIN: I must say that I
have listened to the Deputy Leader of the
Opposition in amazement because the
iliustration he chose to make was one
which can be related to something his
Government did. It must be known that
the Deputy Leader of the Opposition was
a big power in the previous Government,
he was a member of the Government
which appointed The Hon. A. F. Watts as
chairman of the licensing bench straight
from his position as a Minister,

Mr. Court: That is so. But it is an
entirely different matter in the case of a
parliamentary commissioner who is a
single judee.

Mr. J. T. TONKIN: Well!

Mr. Court: He wes one of a court of
three. My argument stili holds becausa
that is quite different.

Mr. J. T. TONKIN: I cannot find any
great distinetion between filling the posi-
tion of ombudsman where the person is
to act in A semi-judicial capacity, and
appointing a person as the chairman of
the licensing bench where he acts in &
straightout judicial capacity.

The Government of which the Deputy
Leader of the Opposition was a powerful
member did just that, and I do not recall
that the media went to town on it. There-
fore, I believe there is no valid reason
why we should put in this exclusion. If
there is a member of Parliament or a
person who has been a member of Parlia-
ment in the last two or three years who
is available for the position and who is
regarded as eminently suited to it, then
why should he not be appointed? We
have all emphasised that the prime re-
quirement of this job is to get the best
man available. The success of the posi-
tion depends upon getting a person of
guality. Why should the Government be
denied the possibility of having an out-
standing person for the job simply because
during the previous three years he had
heen a member of Parliament? Yet he
would be all right if he had not been a
member of Parllament for three years and
one week, I do not think there is much
sense in that.
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Mr. McPHARLIN: 1 do not wish to
intrude when the big guns are shooting‘at.
each other. I ecan clearly see the point
made by the Deputy Leader of the
Opposition and supported by the member
for Floreat. However, one point does
project itself into my mind and that is,
if a member of Parliament is regarded as
qualified encugh to take the position and
he is not allowed to take it for three years,
he will eertainly engage himself in another
occupation. Then he would not be avail-
able for the position.

Mr. J. T. Tonkin: Then there is no
nteed for the exclusion,

Mr, McPHARLIN: I merely wished to
make that point.

Amendment put and negatived.
Clause put and passed.
Clause 6 put and passed.

Clause 7: Acting Parliamentary Com-
missioner—

Mr. COURT: I raised this matter during
the second reading debate, and no doubt
the Premier has given it some thought. I
do not seek to move an amendment, but
I think that the Premier should have a
look at this clause from the point of view
of drafting and for the sake of regularity.
This clause refers to the acting commis-
sioner being appointed in such ecases and
in such circumstances as may be provided
for in the subclause.

The query I raise is: What are these
cases and circumstances? Also, reference
to cases and circumstances is made in
subclause (2). Is this intended to be the
same reference or a related reference? It
has been pointed out to me by a member
of the legal profession that they are not
connected. This is not the sort of amend-
ment the Opposition can make, and I think
it calls for some clarification.

Mr. J. T. TONKIN: I have given thought
to this since the question was raised by
the Deputy Leader of the Opposition.
However, I cannot see how it would be
possible to meet the situation he has in
mind. Even if we tried to specify the
instances in which a deputy could be ap-
pointed, we might find that we have not
the necessary power when we want it. It
is axiomatic that as soon as we specify,
we limit. It is not possible to conceive
of circumstances in which it would become
necessary to aet in place of the ombudsman
because the ombudsman is not able to act.
It is not intended that when the ombuds-
man is available to do his job, his job
should be given to somehody else. How-
ever, it is conceivable that the situation
could arise where it is necessary for an
inquiry to proceed, or for the officer to be
available, and for some reasonh or another
he is not available.

Sitting suspended from 6.15 to 7.30 pm
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Mr. COURT: Before the tea suspension
the Premier had heen commenting on
clause 7 of the Bjll and the query that had
been raised in respect of the words, “in
such cases or in such circumstances.” I
made it clear earlier in the evening that
apparently it was a question of drafting
and I was hoping the Premier would have
undertaken to have the provision redrafted.
In reading subeclause (1) of this clause it
seems to finish in mid-air. It does appear
to me, therefore, that words have heen
omitted unintentionally and that such
words provide the key. It seems that in
subclause (2) under the rules of Parlia-
ment, there will need to be stated the cir-
cumstances under which an acting ap-
pointment can be made.

tMr. Tonkin: I will have the point looked
at,

Mr. COURT: No-one is objecting to the
actual appointment, hut I can visualise a
difficult situation arising.

Clause put and passed.
Clause 8 put and passed.
Clause 9: Staff of the Commissioner—

Mr. MENSAROS: I have not been ac-
corded the courtesy of receiving replies
to the points I raised during the second
reading of the Bill. Without taking too
much time I will just refer to the points
I made previously so that the Premier may
be able to give some clarification of the
difference in the oaths that are prescribed
for the commissioner and his deputy on
the one hand, and the officers of his depart-
ment on the other.

As I pointed out, the ocecasion could
arise, under the provisions of the Bill, when
the same functions and duties performed
under the oath taken by the commis-
sioner or his deputy could be performed
under the oath taken by the officers them-
selves which is a different oath.

Mr. TONKIN: I think the honourable
member 15 being unduly apprehenslve aver
this provision, The person who under-
takes the job of ombudsman is not likely
to do all sorts of things he should not do.
Surely the provislon contained In the
clause is clear enough, and it is very
essential. Also, ft is clearly stated in sub-
clause (2) that the terms and conditions
of service of the officers of the commis-
stoner shall be such as the Governor de-
termines within the framework of the Act
and it cannot possibly be determined out-
side the Acgt.

Before he commences his duties an
officer of the commissloner shall take &n
oath or affirmation to be administered by
the commissioner that, except in accord-
ance with the provisions of this legislation,
he will not divulge any information re-
ceived by him under this Act. Obviously,
what he has to do is to take a straightout
cath that, In accordance with his duties
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under this provision, he will not divulge
any information that comes into his pos-
session.

To start with, this is a requirement that
has to be fulfilled by all civil servants—
that is, that a public servant shall not
divulge any information that comes to him
in the course of his duties. Surely the
honourable member does not want spelt
out in the provision the exact wording of
the oath he has to take. The commlis-
stoner, whao will be responsible for what
is going on, will certalnly take steps to
ensure that the oath taken is one that will
fit the requirement of the Act. Anything
else would be of little value, and anything
more would be onerous. I do not think
there is any need whatsoever for any con-
cern.

Clause put and passed.
Clause 10 put and passed.

Clause 11: Delegation of functions of
Commissioner—

Mr. COURT: Without seeking to labour
the matter unduly I want to return to the
point that was just commented on by the
Premier and is related to this clause.

The member for Floreat was trying to
get across the point that under this clause
an officer who has taken an oath that is
different from the one taken by the com-
misstoner or his deputy can be given duties
delegated by the commissioner and, so far
as those duties are concerned, he has the
same powers as the commissloner for that
purpase, except, of course, the right nf
delegation.

What concerns the member for Floreat
and also myself was that for some extra-
ordinary reason they have a different form
of cath. It is only a query, because it
did seem odd to me that the person who
is to perform these dutles—and they could
be onercus—does not have to take the
same oath as the commlssloner or his
deputy. We are hoping that some explana-
tion can be given for this.

Normally, the oath that is prescribed for
the officer in the course of his duties is
the one taken by a member of the Civil
Service. Hawever, in this sphere the
operation that is entered into Is far differ-
ent from the work performed by a clerk in
the Civil Service.

Mr. TONKIN: It seems to me that it
should be obvious that an officer appointed
by the commissioner would not have the
same powers and responsibilities as the
commissioner himself, Therefore all that
is required of him is an oath in regard
ioc the area of administration in which
that officer shall operate. To expect him
io take an oath in regard to matters that
are not within his purview seems to me
to be absolutely unnecessary.

However, as the comrmissioner is re-
sponstble for performing duties in a much
wider field, and also Is responsible for
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appolnting his officers, it is expected that
he should take a different kind of oath.
Members of Parllament take an oath and
it is a speclal kind of oath, but It does
not cover all the matters Imaginahle in
regard to the work that they might per-
form. Therefore I cannot see there 1s any
need for concern about the difference in
the two oaths. 1In the circumstances it is
quite logical and reasonable.

Mr. MENSAROS: What the Premier
has said has really sirengthened our
argument. He said that the reason
for the difference in the two oaths is be-
cause the commissioner or his deputy will
have differcnt responsibilities from those
of his officers. Clause 11 (1) provides
that the commissioner may delegate tc
any officer the exercise of any powers con-
ferred on him under this legislation. This
means that the officer can exercise the
same powers as the commissioner except—
and this is spelt out in the Bill—the
redelezation of this authority and the
power to make any report. In other words,
ne can do evervthing the commnissioner
can do. The only thing he will not be
permitted to do is to redelegate power 1o
another officer in turn, or to make a
report.

MMy, J. T. TONKIN: Although Ministers
take the oath which every member of
Parliament takes, they also take a different
kind of oath because they have fuyther
responsibilities.

My, O'Neil: Can the Minister delegate
his authority to a member of Parliament?

Mr. J. T. TONKIN: No.

Mr O'Neil: But the parliamentary
commissioner will be able to delegate all
powers, except the power of delegation, to
an officer and the officer fakes a lesser
oath than the cath which the commis-
sioner takes.

Mr. J. T. TONKIN: In those circum-
stances does not the honourable member
believe that the cominissioner. in delegat-
ing powers which he ordinarily exercises
himself, would ensure that he bound the
officer with regard to those powers? That
woild hanpen as a matter of course, If
tlie member for Floreat wants to put for-
vard an amendment in respect of the
path. I have no objection to looking at it.

Clause put and passed.

Clause 12: Rules of Parliament—

Mr., COURT: I want to comment on
subelause 3).  This aspsct has been
covered substantially in the course of the
second reading debate, and again I think
it it a matter of drafting, I would like
the Premier to have a look at the point
I am raising. It is not a matter of the Op-
position drafting an amendment. It is
rather difficult to ascertain how the ruies
will be made. No doubt the initiative will
be taken by the Goverhment and Parlia-
ment will act sensibly to arrive at the
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rules so that the commissioner operates
under one set of rules. I agree that those
rules will have to be agreed to by both
Heouses.

If the Premier undertzkes to look into
this matter I will be satisfied. I have
looked through the various interpretations,
but I could not find an answer. It appears
to be a matter of drafting to make sure
we have one set of rules.

Mr. J. T. TONKIN: Personally I do not
see any difficulty at all, but I am prepared
to ask the draftsman to ook into the
matter and to have regard for the point
raised by the Deputy Leader of the Opposi-
tion. If it is found that an addition is
required, the necessary action will be taken
in sanother place.

Clause put and passed.

Clause 13: Departments and authorities
subiect to investigation—

Mr. COURT: This is the clzuse in which
we first come in contact with the schedule,
and it is mentioned in subclause (1).
Earlier I made it clear that we on this
side believe it is not right for the ombuds-
man to investigate the Police Force as
such, This is a boedy which is constituted
under a Statute, and it has its own system
of administration and discipline. I be-
lieve the Police Force should be kept dis-
tinct from other departments. I want to
foreshadow that when we come to the
schedule I will be referring to this par-
ticular matter.

There is slso the question of the Stale
Government Insurance Office and one or
two other bodies. The Premicr has expres-
sed the view that a part of the schedule
automatically incorporates those bodies. 1
have laoked at it, but am not able to bring
the State Government Insurance Office
under this provision.

T am raising this point in anticipation,
because the reference to the schedule ap-
pears in this elause; therefore it is per-
tinent to give notice that when we reach
the schedule I will raise this matter again.

Clause put and passed.

Clause 14: Matters subject to investiga-
tion—

Mr. MENSAROS: 1 rise to raise an
objection, and to reiterate one query which
requires an answer. Why is it that in
subclause (2) (¢) the making of any recom-
mendation, including a recommendation
to a Minister of the Crown, has been in-
cluded as a matter subject to investigation,
whereas subclause (3) preseribes that the
decision made by a Minister is not? Be-
cause all decisions are made upon recom-
mendations, I consider that they should
not bhe subject to investigation. If they
are, it means that from the time when the
Minister receives a recommendation, and
until he makes up his mind, the matter
can he investigated; but 25 soon as he has
made up his mind the matter cannot be
investigated. 1 do not think any of the
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recommendations should be investigated,
bhecause they result from the delegation of
the rasponsibilities and the powers of a
Minister.

The second point, and perhaps this 1s
much more important, is in connection
with subclause (8) which states that the
commissioner shall not conduct an inves-
tigation into any action {aken by a person
acting as legzal adviser to the Crown or
acting as c¢ounsel to the Crown in any
legal proceedings. It does not exempt the
counsel of a local authority or the counsel
of any other board which is subject to
investigation under the terms of this Bill,
and neither does it exempt the other kind
of professional advisers. T refer par-
ticularly to medical practitioners who
might very well be placed in the position
of having to give professional advice with-
in the terms of this legislation. Under
this clause such advice would be subject to
investigation.

Mr, J. T. TONKIN: If I understand the
member for Floreat correctly, he is object-
ing to the fact that this clause provides
that under no circumstances shall the
commissioner invesiigate a decision of the
Cabinet or the decision of a Minister.

Mr. Mensaros: The recommendation is
subject to investigation.

Mr. J. T. TONKIN: If the honourable
member looks at subclause (3) he will see
that this provision does not authorise or
require the commissioner to investigate
any decision made by Cabihet or by a
Minister of the Crown, or guestion the
merits of any such decision.

Mr. Mensaros: That is so, but I do not
sgree with the provision in subclause (2}
(c> which states that a recommendation
to a Minister of the Crown may he inves-
tigated.

Mr. O'Neil: A senior Governmeni officer
would not be prepared to make a recom-
mendation if it is to be subject to inves-
tigation, but the commissioner would not
be able to investigate after a decision had
been made by the Minister.

Mr. J. T. TONKIN: I am not prepared
under any circumstances to agree that a
decision of Cabinet or a decision of a Min-
ister shall in any way be investigated. We
will not even permit questions to be asked
in Parliament with regard to that. There
is no reason why any other decisions relat-
ing to Government departments which
have a full bearing on the subject of an
inquiry should not be investigated; because
if further exemptions are provided the
provision will become ineffective.

If the ombudsman has a cOmplaint
against a Government department we have
to make it possible for him to approach
the head of the department without
actually investigating the decision of the
Minister. If in his investigation with the
head of the department he reaches the
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point where he wants to know what diree-
tion or instruction the head of the depart-
ment has received from the Minister, ali
that the head of the department has to say
at that stege is, ‘“You are not allowed to
question me with regard to that matter.”
That is where the inquiry will stop.

I think it is essential to a proper inquiry
that the ombudsman should have access
to files and the right to question officers of
the department regarding any complaint
which he feels warrants inquiry by him.
That should enable the inguiry to proceed
the full distance, except where it involves
decisions of Cabinet or decisions of Minis-
ters.

Mr. O'NEIL: In an endeavour to assist
I say the Premier is still missing the point.
We certainly do not object to denying
the parliamentary commissioner the right
to question a decision ¢f a Minister or
Cabinet; but most of the decisions are
made on the recommendation of a depart-
ment. The measure permits the commis-
sloner to investigate the recommendation
made to a Minister, but we do not belleve
he should.

Mr. J. T. Tonkin: Why not?

Mr. O'NEIL: Let us assume the Minister
makes a deeision contrary to the recom-
mendation of his senior adviser. That
decision is not questionable and cannot be
examined by the commissioner, but the
recommendation can be.

Mr. J. T. Tonkin: Yes; and it ought to
be, and I will tell you why.

Mr. O'NEIL: I would dearly like the
Premier to tell us why, because a conflict
can exist between the advice of a senior
public servant and the Minister’s decision.
I admit that on many oceasions Ministers
make decisions either totally against or
only partly along the lines recommended
by their senior officers. If 3 Minister makes
a decision completely opposite to the
recommendation, his decision cannot be
questioned, and I agree; but the officer’s
recommendation can be inquired into and
reported upon. He would not make any
recommendations if he knew that.

Mr. J. T. TONKIN: It seems the com-
plaints are likely to arise as a result of
some wrong administrative act and if the
administrator responsible has deliberately
brought about the situation about which
the complaint is made, it is conceivable
he has deliberately given his Minister the
wrong advice, and upon that wrong advice
the Minister has made a decision. Now, in
order to correct what is wrong, the om-
budsman would have to follow through to
the point where he concludes that the
advice which was given was contrary to
what should have been given.

If he is not allowed to investigate the
recommendations he cannot conclude
whether in his opinion correct or incorrect
advice has been given. It seems to me that
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if we cut this off at the stage that the
recommendation was made, we reduce very
cubstantially the effectiveness of the
ombudsman; and I am not prepared to do
that. I believe it is necessary that the
ombudsman should be able to follow his
case right through to the stage where he
ascertains what recommendation was actu-
ally made which brought about the declsion
he thinks is wrong. If he is not allowed
to find out what the recommendation was,
he could quite easily conclude wrongfully
that the Minister was at fault, whereas if
he had the opportunity to study the recom-
mendation made to the Minister, he would
be in a better position to conclude whether
the Minister or the administrator was at
fault.

Mr. O'Neil: I thought he was not
allowed to do that.

Mr, J. T. TONKIN: Oh yes, he is per-
mitted to say whether the Minister is right.
The history of ombudsmen all over the
world indicates that at times an ombuds-
man has had to report that a Minister has
been at fault, or he has had to draw a
Minister's attention to the fact that he was
at fault and the Minister has corrected the
matter without its never having been re-
ported to Parlisment.

Mr. Court: That is not in the Bill, of
course. If a Minister or Cabinet has made
8 declsion on a matter, the commissioner
is not allowed to start an investigation.

Mr. J. T. TONKIN: I know. He does not
investigate the Government's dectsion or
the reasons for it, but he is entitled to
kniow up to that point what recommenda-
tlon was made. He knows the Minister's
decision because that is the basls of the
complaint, What he is prevented from
doing is to question the Minister as to the
reasons for his making that decision.

If the ombudsman is not to¢ know what
recommendation brought about the deci-
sion into which he is inquiring, how on
earth can he be in a position to say
whether or not anvone is at fault? Ex-
perience has shown that this is essential.

This provision is already in the New
Zealand legislation and has apparently
worked all right there without any com-
plaints. Therefore I cannot see why we
in this State, having the benefit of ex-
perience elsewhere, should start off by
making jt difficult for the ombudsman to
discharge his obligations responsibly,
completely, and adequately.

Mr. COURT: I want the Premier to
accept that we are approaching this Bill
in a constructive way.

Mr. J. T. Tonkin: I do accept that.

Mr. COURT: We expressed our view in
the second reading debate which is that
we do not like the Bill. However, the:
Government has the mandate and the
decision has been made.

J. T. Tonkin: I think the clash of opin-
ion is all to the good.
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Mr. COURT: We are endeavouring to
raise points which we consider are import-
ant in the administration of the legislation.
The Premier should not forget that he
must live under this. We are, in good
faith, pointing out an anomaly,

During the second reading debate the
member for Fremantle was upset because
1 was alleged to have treaied someone
‘harshly or unfairly because I would not
make an exr gralia payment. I tried to say
by interjection, but he would not pause a
while, that the matter he was raising would
not have reached the ombudsman because
a decision had been made by the Minister.
Subclause (3) very clearly indicates that
the commissioner cannot investigate a
decision made by Cabinet or a Minister,
or question the merits of any such deci-
sion. I do not want to press the matter
any further, buft I do want the Premier
to understand that we are trying to point
out that if he leaves in subclause (2) {(¢)
he actually defeats the objectives of sub-
clause (3), The ombudsman could get
right to the stage of the recommendstion
made to the Government and then find
the Minister had made a different recom-
‘mendation, probably for a good reason.

The Government will often fake a broad-
er view than the departmental officers.
Then when the ombudsman makes his re-
commendation he, of course, is immedi-
ately in conflict with the Ministry when in
point of fact, under subelause (3), he
should not have investigated the matter
because a decision had been made.

Mr. Bickerton: A decision made by
-‘whom?

Mr. COURT: By a Minister or Cabinet.

Mr. Bickerton: That is right, but the
point the member for Fremantle was mak-
ing was that had there been an ombuds-
man he would have taken the matter to
the ombudsman and not the Minister and
therefore a decision would not have been
‘made,.

Mr. COURT: The Minister is missing the
point. If the member for Fremantle had
referred his case to an ombudsman, the
ombudsman would have heen denled the
rieht to investigate it.

Mr. Bickerton: If you had made a decl-
sion, yes; but not before.

Mr, COURT: We are not seeking to
amend this provision, but I would suggest
the Premier studies it because in practice
a great conflict will occur as the
intention of subclause (3) will be defeated
-due to the inciusion of subclause (2) (e).

Ii, on the other hand, the Premier wants
to expose the decisions of Cabinet and
Ministers to some criticism and public
comment by the ombudsman, the legisla-
tion would have to be altered again. I do
want members to understand the position
thoroughly. In its present form subclause
(2) (¢) laughs at subclause (3).
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Mr. J. T. TONKIN: Firstly I make it
quite clear I have no objection to a clash
of opinion. I think it is very necessary
and desirable because unless we have a
clash of opinion and an interchange of
ideas we are not likely to arrive at what
is really intended. I do not accept the
reasoning of the Deputy Leader of the
Opposition that these provisions are in
confilict.

I think it is very necessary that the in-
vestigation by the commissioner shall en-
able him to investigate recommendations
which have heen made from the counter
up to the under-secretary. If the com-
missioner feels that an investigation of a
complaint is justified then somewhere
along the line a mistake has betn made.
That mistake has to be made as a result
of a decision made without a recommenda-
tion, a decision in accordance with a re-
commendation, or a decislon contrary to
a recommendation.

To be able to determine what has gone
wrong the commissioher will have to know
what the recommendation was and who
made it. He has to have that information
at every level until he reaches the actual
decision made by the Minister or the deci-
sion made by Cabinet. At that stage he
1s not allowed to say whether it is right
or wrong because if he finds the recom-
mendation is in conflict with a decision
and is satisfied that the recommendation
is correct he does not take any action. The
responsibility is on the Government for
what has been done.

However, if he finds that somewhere
along the line a wrong recommendation
has been made, either deliberately or in
error, then he is in a position to deter-
mine what redress ought to be given, Un-
less he is able to investigate a recommen-
dation he has no hope in the world of
finding out what has gone wrong. I think
this is very essential.

To delete the provislon and say that he
cannot investigate a recommendation is
to stuitify him, in my opinion. As I be-
YHeve it is our collective idea that this
should be made as effective as possible I
think we have to leave this provision in
the Bill. If he cannot investigate a recom-
mendation what does the ombudsman in-
vestigate In a department? Surely there
must be a recommendation before there
can be a decision.

Mr. Court: If you go along with that
argument you have to alter subclause (3).

Mr. J. T. TONKIN: Oh no, I am not
going to aller subcelause (3).

Mr. Court: If a Minister, or Cabinet,
made a decision the matter would be
closed,

Mr. J. T. TONKIN: That is so. He can
investigate all the way through from the
counter to the decision and if he is satis-~
fied it Is right that is where the investiga-
tion stops. I do not want him to be entitled
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to ask the Minister why he made a certain
decislon. Standing Orders provide that any
question in the Parliament is inadmissible
if it seeks to find out a decision of Cabinet.
I{ is an inadmissible question if it endeav-
ours to ascertain anything regarding the
proceedings of Cabinet.

Mr. Court: That is right; we go along
with that.

Mr. J. T. TONKIN: Then that provision
has to stay in the Blll. Let us look at the
desirability or otherwise of preventing the
ombudsman from examining a recommen-
dation. I repeat: unless there is a recom-
mendation from somebody at some stage
there will not be a decision. There will be
many decisions about which thce Minister
knows nothing. Everything which will be
investigated will not be something which
has been wrongly done by a Minister.
Many of the investigations will be into
complaints which will be solved very
quickly by talking to the officers eoncerned.
If the commissioner is not allowed to find
out who made the recommendation and
what the recommendation was, how on
eal'th can he inquire into anything?

Mr. Mensaros: Could the Premier explain
subclause (6)?

My, J. T. TONKIN: The obvious reason
for the provision in subeclause (8) is that
the legal adviser to the Crown would be
acting on the advice of hils Minister, and
would be acting in accordance with the
Minister's decision or Cabinet’s decision.
I think it is a very necessary provision.

Mr. COURT: So far as subclause {(3) is
concerned, we have done our best to fry
to explain the anomaly. If the Premier is
prepared to live with the clause in iis
present form we will let experience look
after it.

We will have an anomalous situation
concerning subclause (6), which reads as
follows:—

(6) The Commissioner
conduct an investigation into any
action taken by a person acting as
legal adviser to the Crown or acting
as counsel to the Crown in any legal
proceedings. -

If the Bill had been silent on this matter
I would not have raised the point because
I would have assumed the commissioner
would not be able to investigate a legal
practitioner under those circumstances.
However, I am curious as to why special
reference has been made to the legal ad-
viser and the counsel to the Crown.
There will be people involved with legal
advisers not acting for the Crown. There
is specific reference here to the exemption
for the legal adviser or the counsel to the
Crown, but the other party's lawyer could,
in faet, not have the same exemption.

Mr. J, T. TONKIN: To me the explana-
tion is simple. The ombudsman will not
investigate private businesses or the actions

shall not
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of private individuals, but what goes on
in Government departments and asuthor-
ities. Therefore, there is no possibility of
investigating what a private lawyer does
for somebody else.

Mr. Court: Of course there is. If some-
body was acting for the W.A., Turf Club
they would not be acting for the Crown,

Mr. J. T. TONKIN: If the organisation
to which you refer is one which is included
in the ambit of the Bill—

Mr, Court: It is included in the schedule.

Mr, J. T. TONKIN: —then he would be
acting for the Crown in the same way.

Mr. Mensaros: Not for the Crown. That
is what we are saying.

Mr. J. T. TONKIN: What is intended
is that this shall not be an investigation
into private matters outside the ambit of
Government departments or local authori-
ties.

Mr. O'Neil: There is the Western Aus-
tralian Trotting Assoaciation.

Mr. J. T. TONKIN: Therefore, counsel
acting on behalf of those organisations
which can be investigated—but not other
counsel—would come under the provisions
of this clause, and the commissioner would
not conduct an investigation.

Mr. Mensaros: The Crown Law Depart-
ment will not supply legal advice to local
government. Counsel to local government
will not come under this.

Mr. O’Neil: Or the turf club or trotting
association.

Mr. Mensaros: Counsel to local govern-
ment, which can be investigated, would not
cgme within the provisions of subclause
(6).

Mr. J. T. TONKIN: What does the hon-
ourable member want to do?

Mr. Mensaros: If the counsel to the
Crown cannot be investigated—

Mr. J. T. TONKIN: Never mind about
that. What does the honourable member
want to put in the Bill?

Mr. Mensaros: To ineclude not only coun-
sel to the Crown but also counsel to any
of those authorities included in the sched-
ule. In other words, to include counsel ta
lecal authorities, the Rural and Industries
Bank, or any of the others listed in the
schedule. This is exactly on the same
lines as the Premier has indicated. If
somebody is acting as legal adviser to any
of those bodies he can be investigated.
The clause only says ‘‘adviser to the
Crown'"” and does not say "adviser to the
Crown and any authorities which can be
investigated.” This is all we want,

Mr, J. T. TONKIN: I will agree there
is no justification for any distinction if it
should apply to all departments or authori-
ties which can be investigated. I am pre-
pared to refer this to the Parliamentary
Draftsman to see whether something can
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be done to meet the situation which the
member for Floreat and the Deputy Leader
of the Opposition have been dealing with.

Mr. Court: I have an idea that when he
looks at it he will find the clause is not
necessary and will allow the normal privi-
lege to legal advisers to apply. The only
reason for raising this was that it has been
specifically mentioned.

Clause put and passed.

Clause 15: Investigations on reference by
Parliament—

Mr. COURT: I move an amendment—

Page 13, line 12—Delete the word
“may" and substitute the word “shall”.

By way of explanation, the subclause in
question reads in pari—

(3) Subsection (4) of section 14
does not apply to a matter referred to
the Commissioner under this section,
but where, in relation to that matter
any person aggrieved thereby has or
had such a right or remedy as is re-
ferred to in that subsection the Com-
missioner may refrain from commene-
ing any investigation into that matter
until he is satisfied that that right or
remedy cannot or will not he exercised
or sought . . .

I believe he should commence his investi-
gation only after a person has used normal
remedies available and, consequently, the
word “shall” should be included in lieu of
the word “may"” in this clause; otherwise
the commissioner will be placed in the
extremely delicate situation of having to
make a decision on these matters when
people have not used normal iacilities
available to them.

It can be argued that the Government
is trying to save cost and inconvenience
for people who may not have the means
and the experience, I do not think that
is the point. I think people should use the
facilities provided fer them and then, and
only tien, should the eommissioner try to
find the answer to an administrative
problem,

Mr. J. T. TONKIN: This provislon was
included in the Bill in this way at the
suggestion of Sir Guy Powles, with whom
I had a discussion. I propose to read what
he says about this very matter, and I quote
from page 9 of his report for 1971. He
says—

I believe that after over 8 years of
operation of the office the time has
now arrived when consideration ought
to be given to making useful amend-
ments to the statute prescribing the
jurisdiction. T would llke to see the
jurisdiction balanced and streamlined
in such a way that the resources of
the office can be applied to the investi-
gation and relief of as many specific
cases of Individual complaint as poss-
ible, while at the same time not hav-
ing to employ too much of its efforts
in rather fruitless tasks.

The number of complaints I recelve
which are not within my jurisdiction
still continues to run at a high level.
In addition to that, I continue to re-
ceive a number of complaints from
State employees about various matters
associafed with the terms and condi-
tions of their service. For example,
last year I received 198 of these com-
plaints, including 33 from teachers.
Only 20 of the total received were
considered to be justified. This gives
a percentage of only about 10 per cent.
which is less than half the overall
average. It should be emphasised that
these cases were all strictly within the
jurisdiction because they did not con-
cern matters which were appealable
to the wvarious tribunals. I think,
therefore, that the Ombudsman should
be granted an absolute discretion to
determine whether or not to investi-
gate a complaint. This ought to
enable him to organise the work of his
office better and to concentrate on
cases of significant hardship. I think
the absolute bar to jurisdiction which
exists if there is a right of appeal to
any court or tribunal should be made
diseretionary, and the Ombudsman
should bhe empowered to determine
whether, in the particular cireum-
stances of the case, he should or should
not exercise jurisdiction. Both these
diseretions have been given to the
United Kingdom Ombudsman by his
statute and appear to work well there.

Sir Guy Powles has been an outstanding
success in the job., He has had eight years’
experience and has specifically made this
recommendation to me and to his own
Parllament. As discretion has been given
to the Ombudsman in the United Kingdom
I see no reason for denying it in Western
Australia.

Mr. COURT: I think the Premier has
just made the best speech against this
Bill which has been made today. Here
is “Parkinson” at work—the very thing we
are afraid of. No-one could expect any
ombudsman in the world to say his job
is not necessary. People are not born like
that. In that report he is saying he wants
carte blanche to undertake all sorts of
work which authoritles in New Zecaland
and Australia have already been estab-
lished to do. His reference to the United
Kingdom 1s misplaced, because an indivi-
dual cannot go to the Ombudsman in
Britain unless he goes through his local
member of Parliament.

Mr. O'Nell: That is right.

Mr. COURT: A person simply does not
rush off to an ombudsman but is sifted
before he gets to him.

Mr. J. T. Tonkin: How does that have
a bearlng on whether an ombudsman
should have discretion?
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Mr, COURT: It has a great deal of
bearing. The members of the British
Parliament were jealous of their own
reputations.

Mr. J. T. Tonkin: How does it have a
bearing on the point at issue?

Mr, COURT: Many matters would not
reach an ombudsman 1f they frst go
through members of Parliament. There is
a sifting process. Had the Premlier put
forward a different argument we could go
along with him. Had he suggested that
the ombudsman may proceed In his disere-
tion if a person cannot follow the full
courses avallable through lack of finance,
I could have gone along with him. How-
ever, this does not apply like that. It
could be somebody else who could use
facilities that are avallable but simply will
not. The person may brefer to go through
an ombudsman, because it would be free.
In this way the ombudsman could find
himself completely cluttered up.

Mr. T. D, Evans: He has discretion in
those circumstances and more often than
not he would not act at all.

Mr. COURT: It will only embarrass the
ombudsman by giving discretion in these
circumstances. If he had discretion to
decide to proceed because the person did
not have the wherewithal or the facilities
to proceed I would be all for it.

Mr. T. D. Evans: Give him a universal
discretion.

Mr. COURT: I am not prepared to give
the universal discretion the Government
wants to include in the legislation. ¥For
that reason I bhelieve the word “shall”
should be substituted. I hoped the Pre-
mier would throw some light on this. To
my mind, the information from New
Zealand only reinforces our att{itude in the
matter.

Mr. J. T, TONKIN: Although I pressed
the Deputy Leader of the Opposition to
state specifically how what he was saying
as far as the United Kingdom is concerned
related to the point at issue, he did not
do so.

Mr. Court: I did. The matter has to go
through a sieve first.

Mr. J. T. TONKIN: We will assume
that someone in Great Britain makes a
complaint to a member of Parliament in
connection with a matter on which there
is an appeal to a tribunal, and the mem-
ber of Parliament takes the matter to the
ombudsman. The Ombudsman in Great
Britain has the power to do precisely what
I want to provide in Western Australia. It
makes no difference whether the com-
plaint goes directly to the ombudsman or
indirectly through a member of Parlia-
ment. The point is in Great Britain when
the Ombudsman receives a complaint in
connection with a matter on which there
is an appeal to a tribunal, he can exercise
his discretion as to whether or mnot he
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commences his investigation. It does not
make the slightest difference how the
complaint reached him.

There is another aspect of the matter.
The ombudsman will be a lawyer, It is
therefore expected that he will be familiar
with the possibilities of a successful appeal
to a tribunal. If he became convinced
that in the ordinary way the tribunal
would not give redress to the complainant,
why should he be held up? Why should he
not be able to proceed with his inquiry in
the meantime? And who is harmed? If in
his discretion the ombudsman decides he
will undertake the task of inquiring into
a matter—and he would only be glving
himself more work—why should he not
be allowed to do so? Apparently it works
very well in Great Britain.

Mr. Court: Why do you say the commis-
sioner will be a lawyer?

Mr. J, T. TONKIN: The objective is
that he will be a legal man who is familiar
with legal processes. Apparently legal
men are the most successful people in this
job. If we cannot secure the services of
a satisfactory legal man, we will have to
appoint somebody else. He will be the
best judge, in all the circumstances, as to
whether he should proceed immediately
on a complaint or wait for some meonths
until the complaint is rejected by a
tribunal and then ¢commence his inquiries.
Why shauld we not allow the ombudsman
discretion to inquire—only discretion to
inquire? Why should we say he shall not?
1 think the Deputy Leader of the Opposi-
tion has read this provision wrongly. The
intention is not to make it obligatory for
him to commence an inquiry on every
complaint but to allow him to refrain if
he wants to. If that provision were not
included, once a complaint was made to
him which he considered to be justified
he would be cbliged to go ahead with it.

Mr. Court: You are giving him a uni-
versal discretion in the matter.

Mr, J. T. TONKIN: The intention of
the wording is to enable him to say he
will refrain from proceeding with his in-
quiry if he believes the ordinary processes
of appealing to a tribunal will offer relief.
That would be his complete answer and
it would enable him to reply to any
criticism that a matter was referred to
him and he did not proceed with it. In
any event, I think he should have the dis-
cretion to determine whether or not he
will go ahead, and if he is worth his salt
he will make the right decision.

Amendment put and negatived.
Clause put and passed.

Clause 16 put and passed.
Clause 17: Complaints—

Mr. COURT: 1 move an amendment—

Page 13, line 29—Delete the word

“may” and substitute the word
“shall™.
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Subcelause (1) of clause 17 reads—
Except as otherwise provided in this
section a complaint under this Act
may be made in writing by any person
or by any body of persons, whether in-
corporated or not.
I would like to see the word *shall” sub-
stituted for the word “may" because I am
told if that is not done the commissioner
could aceept verbal requests, which I think
would be quite a foolish thing to do. I
would be amazed if he did recelve them
but in order to facilitate matters I think
we should make it clear that any complaint
shall be in writing because people who do
not put complaints in writing do not have
a complaint worth following up.

Amendment put and passed.

Mr. COURT: I have on the notice paper
an amendment for the deletion of sub-
clauses (3) and (4). I apologise for not
getting In touch earlier with the Premier
about this amendment. I made a mistake;
it is not subclauses (3) and {(4) I wish to
have deleted, it is paragraph (a) of suh-
clause (3). Subclause (3)(a) reads—

The provisions of any enactment
prohibiting or restricting or authorls-
ing or requiring the imposition of pro-
hibitions or restrictions on communi-
cation to any other person do not
apply to any communication made for
the purpose of making a complaint
under this Act.

It appears to me to be rather odd to have
a statutory provision whereby people are
prohibited from communicating -certain
information and to waive the prohibition
under the power given to a parliamentary
commissioner, I can foresee circumstances
in which this waiver could be used mis-
chievously hy means of the parliamentary
commissioner. I move an amendment—

Page 14, lines 1 to 6—Delete para-

graph (a).

Originally I had =& lock at paragraph (b)
and had I been successful in deleting sub-
clause (3) I would, naturally, have had
to move for the deletion of subclause (4).
However, having reflected on paragraph
(b), and in view of the fact that some
of those eircumstances already apply in
other cases, it would be quite futile to seek
the deletion of paragraph (b),

Mr. J. T. TONKIN: I cahnot see the
reason for the Deputy Leader of the Op-
position’s concern regarding this. If the
complaint is made in writing and some-
body is libelled he could have recourse to
a civil action. The ombudsman has the
discretion whether to take action on the
complaint. Why should we impose re-
strictions and limitations on the making of
the complaint? The making of the com-
plaint gives the ombudsman a chance to
investigate it.

If we did as the Deputy Leader of the
Obpposition suggests, we would Inhibit the
timid people. Many of them would be
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scared to take their complaints to the
ombudsman, It wguld be the iniiiated and
sophisticated people who would not hesi-
tate. These people could find out precisely
what the situation was and lodge their
complaints. However, the average individ-
ual with limited means would be inhibited
if he felt he was under restrictions and
prohibitions. What is the necessity for
these restrictions? Why should he not
have an untrammelled right to put his
complaint in writing to the ombudsman
and let the ombudsman take it from there?
Why should we hedge this around with
limitations and restrictions which will only
scare peaple?

I suggest the Deputy Leader of the Op-
position has ancther look at this. It can-
not possibly harm anybody the way it is
but it could limit the effectiveness of the
leglslation if we take this subclause out.
I oppose the amendment.

Mr. MENSAROS: As the Deputy Leader
of the Opposition did not rise again, T
would like wvery briefly to reiterate the
remarks I made at the second reading and
that is concerning subeclause (2).

Mr. COURT: I think the Premier has
missed my pecint completely, I would be
satisfied if he would look at this from
a drafting point of view.

It is another point altogether if a person
is restricted from communicating say be-
cause he is in gaol. I do not think we have
to worry about him. What I am concerned
about is & person who is forbidden to com-
municate under an Act because of secrecy
provisions but can communicate taking ad-
vantage of subclause (3) (a). This is
a totally different situation from the one
the Premier was talking about. We cannot
ignore the fact we would virtually be
releasing that person from the reguire-
ments ¢f another Statute if the material
was of a confidential nature.

Mr. T. D. Evans: But only for the pur-
pose of making a legitimate complaint to
the commissioner.

Mr. O'Neil: Do not forget about the
education regulation. There was a regula-
tion debarring a teacher from eriticising
his department.

Mr. T. D. Evans: Yes, there was a regula-
tion.

Mr. O'Neii: It exists elsewhere, but that.
would deny a person the right to com-
municate certain things to the parliament-
ary commissioner,

Mr, COURT: If I might just make my-
self clear, as I hope the Premier will look
at this again: If it is intended to release
people from secrecy provisions I would not
have a bar of it, but if it is designed to
permit a person to lodge a legitimate com-
plaint, that is another matter. However,
as I read this subclause, and as it has
been interpreted for me by legal people,
it does appear to cut right across secrecy
provisions,
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The Premier referred before to the Taxa-
sion Dspartment. This department has
always had special privileges for seeking
information. It has also been subjected to
very severe provisions to safeguard that
secrecy. If the Taxation Department did
not have agcess to that information it
could not function effectively. Therefore
everycne nhas accepted its powers.

I do not think this particular clause
was intended to release people from secrecy
provisions. hut in fact it does thai. We
have secrecy provisions for goeod reasons,
it is an offence to have cerfain informa-
tion communicated. Therefore, it would
be an intolerable situation for a person to
take advantage of (3) (a) just because he
has a gripe against his boss, If it is merely
to facilitaie communication where people
have a genuine complaint, and secrecy is
not involved, I would not object. How-
ever, I think there should be some provises
where the sukclause relates to matiers of
secrecy covered by a statutory provision,

Mr, J. T. TONKIN: The point of view
expressed by the Deputy Leader of the
Opposition is reasonable enough. In the
circumstances I am prepared to have it
looked zt and if it does release people from
the secrecy provisions I will have some-
thing dene about it.

Mr. COURT: Under the circumstances,
may I ask leave to withdraw my amend-
ment?

Amendment, by leave, withdrawn.

Mr. MENSAROS: I would like to reiterate
this guestion which was just put to me.
Why, according to this clause, is it only
an aggrieved person ¢an make a com-
plaint?

A short while ago the member for Fre-
mantle said that had there been an
ombudsman esrter he wouid have taken
his econstituznt's complaint to him. 1In
actual fact lie could not have taken it;
the most he could have done was to advise
his econstituent to go to the ombudsman.
According to subclause (2), only an ag-
grieved person can make a complaint.

This query has been made to me: Why
is it that a member of Parliament cannot
make a complaint on behalf of his consti-
tuents? Or why cannot a public servant
complain? He might not be aggrieved per-
sonally, but he is the man who knows best
if anything goes wrong in his department.
If there is an ombudsman and this par-
ticular public servani has a genuine desire
to better thingzs, he would be the best qua-
lified person to place the material before
the ombudsman.

Mr. J, T. Tonkin: What clause are you
on—17 (2)? We have just finished with
17 (3).

The CHAIRMAN: You cannot geo back.
Mr. MENSAROS: 1 understood you did

not put the question that 17 (3) be agreed
to. We are still discussing the clause.
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The CHAIRMAN: Order! The Deputy
Leader of the Opposition withdrew his
am<ndment.

Mr. MENSAROS: I understand that
clause 17 is before the Chair.

The CHAIRMAN: That is right.

Mr. MENSAROS: I am merely pointing
this out and I would be grateful if the
Premier would explain the matter. I feel
that especially in cases where a member
of Parliament feels that something relat-
ing to administration is wrong, and he is
not personally aggrieved because it is a
matter affecting his constituents or his
constituency as a whole, he should have
the right to take the matter to the
ombudsman., As I mentioned, the same
thing applies to a member of the Civil
Service, I had a case not long ago—and
I know that members opposite may say
that this happened under our Government
—in which a member of the Forests De-
partment pointed out certain anomalies
in conneetion with reafforestation about
which he obviously knew much more than
I. Perhaps no-onz else would have been
able to pick up tha anomaly.

Mr. J. T. TONKIN: I have to admit
that I had the greatest difficulty in fol-
lowing the honourable member, so I do
not know whether I have correctly judged
what it is he is complaining about. Sub-
clause (2) simply provides that if there
were a person who, if he had not died,
would have been likely to make a com-
plaint, then a complaint may be made on
his behalf. The complaint may be made
by his personal representative, by a
member of his family, or by another
Individual suitable to reoresent him—for
example, a lawyer or a member of Parlia-
mant. If he is unable for one reason or
another to make the coemplaint himself,
surely it should be made. It does not
foree the ombudsman to do anything
about it. It merely facilitates the making
of the complaint, which must be made

in writing. What on earth is wrong with
that?

If our purpose is (o ensure that there is
an opportunity tc make complaints, and
ther~ is an officer available who, at his
discretion, will investizate the comvlaints
which he feels are justified, why on earth
chould we put any obstacle in the way of
the complaints being made? If we want
to help the people to get their wrongs
redressed, we should facilitate the pro-
cess and not make it more difficult.

Mr. Mensaros: That is what I am saying.

Mr. J. T. TONKIN: If that is what the
honourahle member is saying he is satis-
fied with the Bill, because that is what
the Bill intends.

Mr. HARTREY: I think the member for
Floreat has a point which perhaps has
not been understood. The Premier has
pointed out that in certain circumstances
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other people can act for the complainant.
However, the suggestion of the member
for Floreat, as I understand it, is that
even if the complainant does not wish to
complain, the matter may be something
about which a ¢omplaint should bz lodged.
Obviously, if the complainant dies, then
he certainly cannet make the complaint.
However, a person who does not want to
make a complaint is not necessarily a
person who is unable to act for himself.

It is only where a person is unable to
act for himself or is dead that anybody
else can make the complaint. After all,
the idea of the ombudsman is to redress
grievances and wrongs; and a wrong will
still be wrong although it is not com-
plained about. I do not think therz is any
harm in the suggestion of the member
for Floreat, The effect of it would be to
expand the circumstances under which a
complaint may he lodged. If it is a genuine
complaint there is no harm, and if it is
not a genuine complaint the ombudsman
will take no notice of it.

Mr. J. T. TONKIN: I do not accept the
point of view of the member for Boulder-
Dundas, because I think this would merely
open the way for mischief makers. If the
individual who has suffered the wrong
does not wish to make a complzint, I do
not think we should open the way for any
busybody to make a complaint on his
behalf without his authority.

Surely we are doing all that is necessary
if we make it possible for the person who
believes he has a wrong to place a com-
plaint before the ombudsman. If he is not
prepared to take the initiative, then we
should not allow anybody around the place
to do it for him.

Mr. Williams: What if he suffers from
some sort of disability?

Mr, J. T. TONKIN: Then he is unable
to act, and the Bill provides for that. Why
should we extend the provision further to
allow somebody who believes that a com-
plaint ought to be lodged but is not lodged
to go along and lodge it and start something
off? There would be no end to it. Some
people have vivid imaginations and they
can see wrongs where none exist. Surely
the individual himself is the one to deter-
mine whether or not he wants to lodge a
complaint. There is ample provision here
for him to do so.

Mr. O'NEIL,: I wish to make a small
point, but I will not argue about it. When
the Premier introduced this Bill I inter-
jected and asked whether a member of
Parliament would be regarded as acting as
an agent for an agsrieved person if a con-
stituent made a complain$ to him and asked
him to take it to the ombudsman for con-
sideration. I think the Premier replied,
“Yes.” However, it 1s quite clear now that
the Premier was wrong, The only occasion
upon which a member of Parliament may
make representation on behalf of an ag-
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grieved person is when for some reason
that aggrieved person cannot lodge the
complaint himself. I think this matter
should be cleared up.

Mr. J, T. TONKIN: I recall the situa-
tion quite well. However, my answer could
still apply because if the person dies before
he has rnade the complaint, although he
has made it to the member of Parliament,
the member of Parliament can go ahead
with it.

Mr. O'Neil: You were partly right.

Clause, as amended, put and passed.

Clause 18 put and passed.

Clause 19: Proeeedings on
tions—

Mr. COURT: I move an amendment—

Page 15, lines 27 to 29—Delete all
words after the word “fit" down to and
inciuding the word “investigation”,

If my amendment is successful I intend to
add a further subclause (4), Subeclause (3)
will then commence, "“Subject {0 any Rules
of Parliament . . . and continue down to
the words. “as he thinks fit.”

T want the subclause to end there and I
seek to delete the words that follow.
If my amendment is agreed to I will be
seeking to introduce a new subclause to
provide that where the commissioner holds
8 hearing for the purpose of an investiga-
tion any person concerned in the hearing
may be represented by counsel.

According to the words contained in sub-
clause (3), down to the word “fit” in line
27, if the commissioner does not hold a
hearing the question of legal representation
does not arise, but if he does hold a hearing
it should be quite categorical that legal
representation is permitted.

Mr. J. T. TONKIN: I have no objection
to the amendment, but I would still prefer
that discretion in the matter be left to the
ombudsman, because he will not be a person
without common sense and knowledge. In
all the circumstances of a particular case
it would be fair enough for him to decide
whether & person should be represented by
couhsel. The commissioner will be a person
with wide discretion in most matters and
he will have to report to Parliament in
regard to what he does. Therefore I cannot'
imagine he will be unfair in anything he
does. I do not think it is likely that any-
thing unfair will be done under the provi-
sion in the subelause.

The Deputy Leader of the Opposition
wants the subclause to conclude with the
word "“fif” in line 27, and take away from
the commissioner the discretion to deter-
mine whether any person shall be repre-
sented by counse] or otherwise in the inves-
tigation, which does not necessarily mean
that it is a hearing. Why should not the
ombudsman, if he is conducting an inves-
tigation, decide at esny given point that a
person may be represented by counsel? I
assume that in every case there would be

investiga-
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a hearing, but in the case of an investiga-
tlon a person may decide that he wants
to be represented by counsel.

Mr. Court: In that case there s a
hearing.

Mr, J. T. TONKIN: What authority does
the Deputy Leader of the Opposition have
for saying that?

Mr, Court: If the commissioner decides
not to have a hearing, but merely to look
at the facts before him, he will just be
making an investigation.

Mr. J. T. TONKIN: Suppose the ombuds-
man enters the Lands Department and
commences to interrogate an officer in
regard to the inquiries he is conducting.
He asks some questions for a short while.
Is that a hearing?

Mr, Court: I would say not.

Mr. J. T. TONKIN: At this stage the
officer then says, “I want some legal ad-
vice. I am not prepared to continue
answering these questions. I would like my
legal adviser present.” Surely at that stage
the commissioner should be able to say,
“All right, you can get your legal! adviser.”
. Mr. Court: Then he would start a hear-
ing.

Mr. J, T. TONKIN: But it would not be
a hearing at that siage.

Mr. Court: I do not wish to split straws
bn this, There are two distinet forms before
the cominissioner. One is where he merely
Tooks at the facts as they are and If they
are obvious he would not bother about a
hearing.

Mr, J. T. TONKIN: It seems to me that
the Deputy Leader of the Opposition, in
his endeavour to try to be fair all round,
could be taking away from an officer who
{5 being interrogated the right to have a
solicitor present, because I do not concede
that an ordinary inguiry constitutes a
h1earing, and at some point in that inguiry
the officer concerned could say that he
wanted to have his legal adviser present
yefore he answered any more questions.
s the Bill now stands the ombudsman
sould agree to the request or he need not
oree.

However, if we agree to the amendment
put forward by the Deputy Leader of the
Opposition, and during the course of the
interrogation—which is not a hearing—an
officer asks for legal advice, there would
be no authorify for the ombudsman to
agree to his request. If the Deputy Leader
of the Opposition will reflect a little longer
on the situation he will appreciate that
what I am saying could be correct, because
it all depends on what constitutes a hear-
ing. I do not agree that an ordinary inter-
rogation, which would happen in most
‘ases—because g hearing would be held
mly at the odd time—could be construed
0 be a hearing. It can only be construed
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to be a hearing if we agree with the Deputy
Leader of the Opposition that representa-
tion by counsel enters the guestion.

80 as I view the situation I am not pre-
pared to deny a person being interrogated
the right to be represented by counsel if
he makes such a request to the ombuds-
man,

Mr. COURT: I believe the Premier is
trying to make g mountain out of a mole-
hill. He agrees with the principle we are
seeking to achieve and I hope he will con-
tinue to do so. I point out to him that the
disability he reads into my amendment
does not exist. If at the point where the
subclause ends with the word “fit” in line
27, the commissioner decides there shall
be no formal inquiry, he will undertake
the inquiry in the way he thinks fit. If
someone cobjects and seeks legal advice, it
is entirely up to him. He makes the investi-
gation entirely in the manner he thinks fit.

The real impact of this provision in prac-
tice is that it is intended that he might
only have to meke & telephone call to the
head of the department and say, “I have
a woman here who is distressed about a
housing problem, What are the facts?” and
that is the end of the matter. However,
if the matter becomes more involved and
he is making his inquiries through a num-
ber of channels, the commissioner is not
inhibited in his methods, and I agree with
this, because if we do inhibit him all kinds
of obstructive tactics could be followed. Up
to that point he is the master of the situa-
tion.

Mr. T. D. Evans: What does the Deputy
Leader of the Opposition read into the
meaning of the term “hearing”?

Mr. COURT: I consider that a hearing
would be held when the commissioner had
the views of both parties put to him in a
formal way; when there would be a chance
of people being interrogated in connection
with a particular jssue.

I come back to the point I made. If
the commissioner decides a matter is of
such moment that it requires a formal {ype
of hearing, surely he should be entitled
where he thought it was fair and reason-
able to permit a party to the hearing to
obtain legal advice. We are not depriving
any person of help, if help is needed: ali
we are providing is that ih a formal type
of hearing the parties thereto shall have
the right of legal representation.

Mr. T. D. Evans: Would you agree that
where an aggrieved person lodged a com-
plaint, and some person who was suspected
of being the cause of the complaint were
entitled to engage counsel, a new type of
tribunal could bhe created?

Mr. COURT: Under the terms of the
Bill the commissioner has the power to
determine whether any of the pariles may
be represented by counsel. All I am asking
is that all partles be given the risht to
engage counsel.
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Mr. T. D. Evans: Under the Bill he is to
be given a great deal of discretion, and
I am sure he will exercise it fairly.

Mr. COURT: In my opinion the engage-
ment of counsel as a right should be avail-
able to all the parties. There could be two
people appearing before the commissioner,
one having special expertise and training
and the other without it. In the hearing
the latter would be greatly disadvantaged,
whereas if he had the right to engage
counsel he would not suffer any disabillty.
The parties do not have to engage counsel.

Mr. MENSARQS: The only complaint we
have is that the commissioner may deter-
mine whether any person may be repre-
sented by counsel or otherwise. Our fear
is that the commissioner may determine
that a person may not engage counsel.
Irrespective of any amendment to the
clause, it should ensure that the commis-
sioner shall not be given the right to deny
a party the right to engage counsel.

We must bear in mind that the com-
missioner may make a damaging report,
but no action can be taken against him.
It may be a report which is defamatory
to a person, and damages his reputation,
business, or future plans. Despite this he
is to be denied the right to engage counsel
in a hearing.

Mr. J. T. TONKIN: It is not desired to
make inquiries by the ombudsman wonder-
ful opportunities for lawyers, who are al-
ready in short supply, to appear in them.
The best way to implement this provision
is to leave the discretion to the ombuds-
man. It is conceivable that at some part
of an investigation a party being interro-
gated might feel that he was in a spot
and he might ask to be represented by
counsel. The ombudsman ought to be em-
powered to decide whether or not he felt
such representation was destrable. If we
are to do as has heen suggested, then I am
sure in all hearings lawyers will be present.

Mr. Court: They do not have to be en-
gaged. It is only a right given to the
parties to engage lawyers.

Mr. J. T. TONKIN: 1t is taking the dis-
cretion away from the ombudsman.

Mr. Court: It is fair enough to give the
parties that right.

Mr. J. T. TONKIN: I do not think so.

Mr. Court: FPurthermore it would relieve
him of the onus of having to make a de-
termination.

Mr. J. T. TONKIN: If this was a sound
principle at all times then the law would
have provided that in every circumstance
when a matter was before the Court of
Arbitration any party thereto could en-
gage a lawyer; but we all know that the
engagement of legal representation is only
permitted by agreement between the
parties. So, the principle in the clause is
not a new one.
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I believe that instead of loading up this
provision with formalities and restrictions
which will resulf from the engagement
of lawyers, it is better to keep these in-
guwiries as simple as possible. For that
reason I do not ook favourably upon the
amendment, because I still believe it will
have the effect of taking away legal pro-
tection in the case where a person who
was being investigated or interrogated
asked for legal advice when no actual
hearing was taking place. If there is a
hearing it is conceivable that half a dozen
people could be appearing hefore the com-
missigner. Is each party to be entitled
to have legal representation?

Mr. Court: If a person is a party he
should be entitled to legal representation.
A person’s reputation or career could be
at stake.

Mr. J. T. TONKIN: Under the amend-
ment an inquiry could be held up for days.
If the ombudsman were to go to the extent
of conducting a hearing, very often a
numhber of people would be involved.
Under the emendment each one would be
engitled to be represented by a lawyer.,

Mr. Court: Let us not forget that under
the terms of the Bill the ombudsman can
do this if he wants to.

Mr. J. T. TONKIN: He is not likely to.

Mr. Court: I hope he will give the right
of legal representation if a person’s car-
eer is involved.

Mr. J. T. TONKIN: I hope that all the
commissioner will do is that in a case
where a person who is being interrogated
asks for legal advice, the commissioner
will give consideration as to whether in
all the circumstances legal representation
is warranted, I think that is sufficlent.

Amendment put and negatived.

Clause put and passed.

Clause 20: Commissioner has power of
Rfoyal Commission and Chairman there-
0 —

Mr., COURT: I hope I can demonstrate
that one provision in this clause is very
difficult for any Parliament to accept, and
I cannot see the reason for its incorpora-
tion. The provision I want to deal with
appears in subclause (2).

I move an amendment—

Page 17, llnes 1 to 11—Delete sub-

clause (2).

Unlesz some extraordinary reason exists
for the inclusion of this provislon I will
have to persist with my amendment be-
cause it does seem quite odd that having
made provision in one Statuie we then
relleve people of their obligations; and
complaints could be made for no reason
other than to achieve a breach of the pro-
vision, if this protection is given.

Mr. J. T. TONKIN: Of course I cannot
agree to this amendment because this pro-
vision 1s the whole basis of the legislation.
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The ombudsman is to be appointed for
the purpose of investigating complaints
egainst action in the Clvil Service, and
in order to find out whether the com-
plaints are justified he must ask ques-
tlons of the civill servants. If we are to
say that they have a complete answer
should they tell him they are not per-
mitted to answer questions we will be
wasting our money in setting up the inquiry.

Obviously the ombudsman must have the
authority to obtain the answers to ques-
tions he finds necessary to ask. If the
clvil servant is able to fall back on the
regulation and say he is not permitted to
divulge any information from his depart-
ment, that is the end of it. We are pro-
posing that the ombudsman shouid have
the right not only to talk to clvil servants,
but also to ask for files. Is the civll ser-
vant to say he is not allowed to make the
file available; that the ombudsman cannot
have a look at the files because the regula-
tions prevent him from making them
available? That would make nonsense of
the legislation.

Mr. Court: There are soma cases under
your legislation where he does not have
to produce the files, you know; the next
subelause, for instance.

Mr. J. T. TONKIN: That is all right.
He is protected there; but if the amend-
ment is passed then the Iinquiry would
not get any distance at all. I do not
think that would be of any advantage to
anyone and it would not justify the ex-
pense of the office.

Mr. Court: This does not refer to ordin-
ary office information. This refers to
speclal cases.

Mr. Jamieson: But 1t still must apply.

Mr. T. D. Evans: It has universal appli-
catlon.

Mr. J. T. TONKIN: It would be infor-
mation which, in the ordinary course, a
person was not entitled to get. This legis-
lation enables the ombudsman to get
information whiech other people, not
clothed with this authority, cannot obtain.

Mr. Court: That is ordinary depart-
mental information.

Mr. J. T. TONKIN: If the amendment
is carried it would place the ombudsman
in almost the same positlon as any out-
sider. There would be no sense in that.

Mr. Court: You are reading too much
into it.

Mr. J. T. TONKIN: The regulations pre-
vent a civll servant from divulging to
people outside matters which come within
his purview in the department.

Mr. Court: But this goes further than
that. This applies to where there is an
enactment which says that information
will not be divulged.

{ASSEMBLY.]

Mr. J. T. TONKIN: I am afraid I cannot
accept this amendment.

Amendment put and negatived.
Clause put and passed.
Clauses 21 to 24 put and passed.

_ Clause 25: Procedure on completion of
investigation—

Mr. COURT: I move an amendment—

Page 21, line 4—Add after the word
"matter” the words “and his defence
is fairly set forth in the report”.

The commissioner could be reporting on a
matter which is of considerable import-
ance to the career of a man. The com-
missioner must comply with subclause (7)
but that does not provide that he must
state the defence in the matter., The
commissioner is only human. Whilst he
might he ahove average, he is not a super-
man to the point where he 1s always right,
and we must allow for the fact also that
he is given extraordinary protection. Even
though some of the comments he makes
might ultimately be proved to be defama-
tory the commissioner is protected. The
least we can ask is that when an adverse
report is made the person concerned is
given the opportunify to be heard in the
matter and his defence stated in the re-
port. In this way anyone reading the
report will also be able to read the other
side of the story. I am referring only to
those instances when an adverse report
ts made.

Mr. J. T. TONKIN: I am pleased {o say
I can accept this amendment because I
believe it is an improvement,

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 26 to 29 put and passed.

Clause 30: Proteciion of Commissioner
and officers—

Mr, COURT: I move an amendment—

Page 22, line 21—Insert after the
word “done” the words “negligently
or".

I can only accept the explanation given me
by experienced legal people that this
amendment would at least give some pro-
tection to those who were the victims of
negligent action by the commissioner or
one of his officers. One could build up a
case——but I have no intention of doing so
—to claim that provision should be made
in this legislation for the commissioner,
under certain circumstances, to be liable
to some action in connection with defama-
tion, to ensure he is extra-cautious in his
reports; but arguments could be raised
against that.

. Mr. T. D. Evans: Should he have less
immunity than a judge?

Mr. COURT: ¥Yes, for a very good
reason. A judge is governed by a code of
procedure which is very strict and entirely
different from the procedure under which
this person will funetion.
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Mr. T. D. Evans: Should he have less
immunity than a traffic inspector?

Mr. COURT: Some restriction should be
placed on him when he is making his
report. I am not going to argue as to
whether we should previde for claims for
defamation and so on. But history will
eventually record arguments in this Par-
liament as to whether a commissioner was
entitled to make some of his findings. I
believe it is fair enough to add the words
which I have proposed.

Mr. J. T. TONKIN: This is a reasonable
amendment and I am prepared to accept
it,

Amendment put and passed.

Mr. COURT: My next amendment is
consequential and I therefore move—

Page 22, line 29—Insert after the
word “acted” the words ‘‘negligently
or’.

Mr. J. T. TONKIN: I have no objection
to this conseguential amendment.

Amendment put and passed.

Clause, as amended, put and passed.

Clause 31: Penalties—

Mr. COURT: I do not propose to move
the amendment which I have placed on
the notice paper. I put the amendment
on the notice paper to invite attention
to the extraordinary situation regarding
imprisonment and the apparent smallness
of the fine.

I realise this is experimental legislation
and it is difficult to determine what Is an
appropriate penalty. Perhaps the Premier
can advise us why there is this apparent
disparity.

Mr. J. T. TONKIN: In explanation I
would point out that whilst on the surface
there does appear to be a diserepancy be-
tween the amount of the fine and the
length of imprisonment it is provided that
there can be a fine and imprisonment. If
the monetary penalty is considered to be
insufficient then the punishment can be
increased by imposing imprisonment as
well.

Clause put and passed.

Clause 32 put and bassed.

Schedule—

Mr. O'NEIL: The absence of the State
Government Insurance Office and the
Workers' Compensation Board—and there
may be others—Ifrom the schedule occa-
sions me some concern. The Premier did
mention the preliminary part of the
schedule which states that the Act shall
apply to all departments of the Public
Service, but excluding certain officers.

I can understand that the Rural and
Industries Bank is particularly mentioned
in the schedule because no officers of the
bank are, in fact, employed by the Public
Service. It is fair enough that they should
be covered by the schedule. However, all
officers of the State Government Insurance
Office are public servants, but I do not
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know whether the State Government In-
surance Office can be regarded as a de-
partment of the Public Service. I am led
to this conclusion because 1 notice the
State Housing Commission is mentioned in
the schedule and all officers of that com-
mission are public servants, except for
some wages employees. I would like an
assurance from the Premier that he will
have the schedule re-examined.

Mr. J. T. TONKIN: I referred a question
of this nature to the Parliamentary Drafts-
man and I was assured that all depart-
ments were adequately covered. However,
the point has been raised and I give an
assurance without hesitation that I will
look at it again.

Mr. COURT: 1 want fo refer to the
inclusion of the Commissioner of Police
and the Deputy Commissioner of Police
under the Police Act, 1892, and the Police
Force and Police Department. I do not
think that those two officers should be
included in the schedule. Also, the Police
Force is subject to a very special situa-
tion. There are some people who always
want to complain against the Police Force.
Overtures have been made to the Govern-
ment by the T.L.C. and the State Execu-

tive of the AL.P. for inquiries into the
Police Force.

There is provision for such Inquirtes.
I do not think an ombudsman should deal
with this sort of thing in the ordinary
course of his duties. A complaint could
come from the type of person who mis-
behaves just to make mischief, and I do
not think it is fair or right and proper
that tl_le P_olice Force should be subjected
to an inquiry by the ombudsman. I think

that would undermine the morale of the
Police Force,

The course is readily open to the Gov-
ernment to conduct any special type of
inquiry, The Government can select some-
body with speecial qualifications who would
devote himself entirely to any particular
complaint. That is how it should be done
and how it would be done. To allow an
ombudsman o inquire into every tup-
penny-ha'penny complaint would under-
mine the morale of the Police Force, and
it would also cause perturbation in the
minds of the people.

The people in this State are starting to
respect the Police Force more and more
as a result of its periormances in recent
times. The pecple are beginhing to expect
more and more of the Police Force in this
rather extraordinary society in which we
are living. It is not a guestion of having
a police State, and it is not a question of
giving the Police Force unbridled power; it
has not got it. The powers of the Police
Force are clearly laid down in the Statutes.
The members of the Police Force work
under condittons quite different from those
which apply to most people who work for
the Government,
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Therefore, I believe it is quite wrong for
the Police Force to be included in the
schedule. 1 would like to hear the Pre-
mier's comments on this, although 1
assume from his earlier remarks that he
is diametrically opposed to the removal of
the Police Force from the schedule. We,
on this side, feel differently. I come back
to my point: If the Government of the
day were to receive a complaint which it
thought was sufficiently serious, it could
conduct an inquiry, internally or externally,
into the Police Force, However, this should
be kept separate from the ordinary run-of-
the-mill, rank-and-file types of protests
we will see once the machinery is set up.

I think it would not be fair to the
ombudsman and would detract from some
of his other duties. I personally oppose
the inclusion of the Police FPorce in the
schedule, but I will wait to hear from the
Premier before I move an amendment.

Mr. J. T. TONKIN: If the position was
as stated by the Deputy Leader of the
_()ppogltion, he would have a case, but it
is not.

Mr. Court: Why isn't it?

Mr. J. T. TONKIN: Firstly, the Deputy
Leader of the Opposition sald that if a
person makes a complaint against the
police the ombudsman will have to investi-
gate it. He will not have to do anything
of the sort. The Deputy Leader of the
Opposition further went on to say that the
ombudsman would have to inquire into
every tuppenny-ha’penny complaint. He
will not have to do anything of the sort.
The ombudsman will be given discretion
to determine what complaints-—-whether
they are against the police or anybody
else—he will inquire into.

Sir David Brand: Wouldn't he find it
more difficult to reject a complaint against
the police than one against any other
Government department?

Mr. J. T. TONKIN: I do not think so.
Sir David Brand: I think so.

Mr. J. T. TONKIN: I have before me
an example of what actually goes on in
practice. According to this report, last
year the Ombudsman in New Zealand re-
ceived 1,098 complaints and only 491 were
investigated. This means that more than
half were not investigated at all. Con-
sequently it 1s quite wrong to say the
ombudsman will have to investigate every
tuppenny-ha’'penny ecomplaint. The om-
budsman will determine which complaints
he will investigate and which he will not.

In New Zealand an investigation of the
kind mentioned was apparently found
necessary. It was one of the complaints
which was justified. I quote from the
report which says—

The year also saw the most exten-
sive investigation which the office has
yet carried out, namely, the report
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upon the allegations of police viclence
at the time of the demonstrations
during the vislt of the Vice-President
of the United States to Auckland.
Mr. O’Neil: Does the Premier know who
initiated the complaint?

Mr. J. T. TONKIN: It must have been
in accordance with the Act.

Mr. O'Nell: Parliament can ask the
Da-iréliamentary commissioner to examine
this.

Mr, J. T. TONKIN: That strengthens
the case for the retention of the right to
inquire into the Police Force. 1f we take
out that right, it would not matter who
made the complaint.

Mr. O'Neil: Parliament can appoint a
Royal Commission t¢ examine this,

Mr. J. T. TONKIN: It is necessary to
have the power Included in the measure
for the ombudsman to investigate the
Police Force along with other authorities.
It would be at the discretion of the om-
budsman whether or not he carried out
the investigation. It Is not a question of
examining every tuppeny-ha'penny com-
plaint, The objection of the Deputy Leader
of the Opposition was that ail sorts of
people with grievances against the police
would be making complaints which the
ombudsman would have to investigate. His
words were that he will have to investigate
them. He will not have to do anything of
the sort. All this does is to give him the
power to investigate if he feels a com-
plaint is justified and requires investl-
gation. What is wrong with that?

Mr. Lewis: While the Premier is on his
feet, the query I have does not relate to
the point he has just made, but I wonder
why the university and the Institute of
Technology are not included in the
schedule.

Mr. J. T. TONKIN: They are not Gov-
ernment departments.

Mr. Lewis; That is right. Are they classed
as Government depariments?

Mr. J. T. TONKIN: They are classed as
Government authorities.

Mr. Lewis: The Bill does not specify
them.

Mr. J. T. TONKIN: My advice was that
it is not necessary at this stage to include
every authority in the Bill—every author-
ity, that is, that can be thought of at the
time. There is power in the Bill to include
additional authorities by proclamation.

Mr. O’Neil: The Minister for Education
declined io give informatlon about W.ALT.
and he said that it was necessary to write
to the authority. This makes it a little
difficult.

Mr. J. T. TONKIN: I do not think the
ombudsman would accept that. It is not
intended that he would.
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The list is not conclusive, There is power
to add other Government authorities or
departments which are not covered already.
However, there is not power to add outside
bodies, other than local authorities and
Government departments. No private or-
ganisation c¢an be included. Consequently,
I do not think there is any cause for worry.
If there were no power to add to the list
there may be cause for complaint; but if
the list does not cover everything that
ought to be covered it can be extended.
I am certainly not prepared to go along
with the suggestion of the Deputy Leader
of the Opposition.

Mr Lewis: Why is Co-operative Bulk
Handling included? Is that a private or-
ganisation?

Mr. J. T. TONKIN: It is a private or-
ganisation.

Mr. Gayfer: It is listed.

Mr. Jamieson; So is the Turf Club and
the Trotting Association.

Mr. ’Neil: The West Australian
National Football League is not lsted.

Mr. J. T. TONKIN: As the member for
Moore has said, the question he has raised
is irrelevant to the matter under dis-
cussion. What we are determining at the
moment is whether or not we should
delete the Police Forece. We are nhot dis-
cussing whether we should add some other
departments.

I repeat 1 consider it necessary and
desirable to allow the ombudsman to have
discretion to investigate complaints against
the Police Force if he feels he ought to
do so.

Mr. GAYFER: In listening to what the
Premier has just said, I cannot see why
Co-operative Bulk Handling Limited which
actually works on a shareholding basis—
although certainly with Government
guarantee and under an Act—should be
included as a Government department.
The Government has no power over it
whatsoever. For this reason I cannot see
the purpose of including it in the Bill.

Mr. May: I thought you would welcome
it.

Mr. GAYFER.: 1 should like to prevail
upon the Premier to look at this again.

Mr. O'Neil: He could get the “trouble-
shooter” to look at the schedule.

Mr. GAYFER: 1 hope the Premier will
see whether it is possible, in the interests
of Co-operative Bulk Handling and those
who respect it as a non-Government
instrumentality, to see whether it can be
excluded from the schedule.

Mr. J. T. Tonkin: Yes, I will look into it.

Mr. COURT: Perhaps I may come bhack
to the subject of the Police Force. For
the reasons mentioned by the member for
Avon in connection with CB.H., I, too,
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have some strong views about the inclu-
sion of the Western Australian Trotting
Association and the Western Australian
Turf Club. It seems that some have been
included while others, which should be
subjected to much more investigation than
those iwo, have been left out.

The Premier mentioned some comments
I made about every tuppenity-ha'penny
case being investigated, but he is simply
splitting straws.

Mr. J. T. Tonkin: That is exactly what
you said.

Mr. COURT: What I meant, as the
Premier well knows, is that people will
come by the dozen if they feel this man
has the authority to investigate com-
plaints, and some of the complaints will
not be those which should normally be
dealt with by the commissioner.

The Police Force must have a degree of
discipline and control from the commis-
sioner and his deputy; otherwise we would
be wasting our time. There is plenty of
machinery for cases of sufficlent maghi-
tude to be examined. It is within the
prerogative of the Government of the day
{o appoint & Royal Commission to investi-
gate a bad case. The Bill itself provides
that the Parliament can give the ombuds-
man virtually anything to do—either
House; not even both Houses. That Is
part of the Bill and Parliament is the
master of its own destiny in that matter,
so we cannot write in restrictions on Par-
liament, nor would we want {o.

As far as the ombudsman is concerned,
if we leave this reference to the Commis-
sioner and Deputy Commissioner of Police
and the Police Force—I am not so con-
cerned about the Police Department be-
cause that is an ordinary department
which should be investigated in the
ordinary course of evenis—I belleve we
will expose them to unnecessary irritation,
bearing in mind that the Government
itself in the last few months has been
under pressure from its ownh political
party to have the Police Force investi-
gated and, to the rellef of the public,
generally, the Government would not
agree to it.

If the Commissioner of Police, his
deputy, and the Police Force remain in
the schedule, the very people who raise
the complaints would be in the ombuds-
man's office ke a shot and he would be
placed in a very embarrassing situation.
If I were in his position I would be sorely
embarrassed 1f the T.L.C. or the State
Executive of the ALP. descended upon
me with such a complaint and said, “You
have the discretion to investigate this
matter.” The ombudsman would be put
to the test if he wanted to say, “I do not
want to interfere with the police unless
the matter is much more serious.”

I believe the matters should normally
rest with the Commissioner and Deputy
Commissioner of Police and that in a very



176

serious case it should rest with the Gov-
ernment to say whether or not there
would be an inguiry into the Police Force.
In that way the Police Force will be kept
different from other Government depart-
ments.

1 hope the Government will have an-
other look at the schedule to get it in its
proper perspective. I do not propase at
this stage to move the deletion of the
R. & 1. Bank because I hope the Premier
will have a look at the whole schedule—
for instance, the absence of the university
and the W.AIT. and the inclusion of
C.BH. and the WAT.C. The schedule is
inconsistent. I think the Commissioners
of the R. & I. Bank would be horrified at
being svbject to the scrutiny of the
ombudsman under this schedule. It could
g0 a lot further than the Premier thinks
at the moment and could have a disturb-
ing effect.

Only in the last 72 hours one of my
constituents referred to me a case con-
cerning the R. & I. Bank. He had a com-
plaint and {felt that because it was a
Government bank I could ring up the
chief commissioner and have the com-
plaint remedied. I explained that it was
not right and proper that I should do so.
If he had been a customer of the Bank
of New South Wales I might, at his re-
guest, have spoken to the manager and
obtained an explanation, but I was not
prepared to go any further. He seemed
to think that because it was a Government
pank a Minister or & member of Parlia-
ment had or could demand some special
rights in this matter.

I did obtain in a routine way an ex-
planation from the bank about the par-
ticular type of transaction—not the
transaction itself—and I believe the con-
stituent was being unfair to the bank in
his criticism. I did not pursue the matter.
If that matter had been referred to the
ombudsman and he had decided it was
2 matter he should investigate, I think it
would have been quite unfair to the bank.

Mr. J. 'T. Tonkin: Why would the
ombudsman come to a decision that was
different from yours?

Mr. COURT: I had no power—nor did
I want the power—to go any further. 1I
am glad I did not have the power and
1 am glad no other member of Parliament
has the power. I would not have taken
this matter up with any other bank—ihe
Bank of New South Wales, the Commercial
Bank, or the Commonwealth bank—be-
cause it was a matter between the banker
and his customer, which is a very special
relationship.

Mr. J. T. Tonkin: You said in your
opinion the complainant was being un-
fair to the bank. If you came to that
conclusion, why would you not expect an
olmb't,ldsman to come to the same conclu-
slon?

{ASSEMBLY.]

1\_€[r. COURT: For a very good reason,
which I will explain. I felt he was being
unfair to me and to the bank because it
was entirely a matter hetween the banker
and his customer; it did not concern the
merits of the fransaction. If he were not
satisfied, he could go to another bank, If
the complaint had concerned the Bank
of New South Wales or the Commonwealth
Bank, T would have said, '"This is between
you and your hank manager.” It should
be left that way. It is a poor show if
we, as members of Parliament, think we
have some special rights regarding the
R. & I. Bank as distinct from other banks.
We are proposing to give the ombudsman
some special rights in connection with the
R. & I. Bank which he would not have
in connection with other banks. I think
it is quite wrong to create doubt in the
minds of customers of the bank. I hope
the Premier will talk the matter over with
Mr. Chessell.

Mr. LEWIS: Mr. Chairman, would i be
in order for me to move now that the
University of Western Australia and the
Western Australian Institute of Technology
be added to the schedule? If so, I will
move an amendment to that effect.

The CHAIRMAN: Would the honourable
member put his amendment in writing.

Mr. LEWIS: Might I ask the Premier a
question in the meantime? Does he insist
the Onion Marketing Board should be in-
vestigated? That is listed but it went out
of existence two years ago.

Mr., Court: This is like The Mikado—
"I have a little list.”

Mr. LEWIS: I move an amendmenht—

Add at the end of the schedule the
following ;:—

“Western Australian Institute
of Technology” and “University of
Western Australia’,

Mr. J. T. TONKIN: I suppose we could
think of additional bodies that should
be included but I would point out that
there is power in the Bill to add to the list
by proclamation. As additions become ob-
vious, they will be made. I have no ob-
jection to the amendment. I am quite
prepared to accept it.

Amendment put and passed.

Mr. J. T. TONKIN: Would I be in order
to move for the deletion of the reference
to the Onion Marketing Board?

Mr. Gayfer: Would you move for the
deletion of Co-Operative Bulk Handling
Limited?

Mr, REID: I would like to refer to the
Fruit Growing Industry Trust Fund Com-
mittee, I find it very difficult to see why
this is included. Every cent in this fund
is paid in by the growers of this State.
The Government has no concern in it
whatsoever, except for the management of
it and perhaps the interest that accrues.
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There is very good reason why this also
should not be included. In recent times we
have seen much upheaval in this com-
mittee and I think it is well known that
it is fairly shaky. Many attempis have
already been made in Western Australia
to investigate it, and any further attempts
could bring down the very structure it
is based on here and also in a number
of other States. This statement is based
on legal cpinion. The Fruit Growing In-
dustry Trust Fund Committee is best left
alone. Cettain individuals have been most
active in having this investigated and I
see a potential danger to an industry
which cannot afford it. I therefore move—

The CHAIEMAN: You cannot move; you
cannot go back.

Mr. I. W. Manning: The member for
Moore added something to the end.

The CHAIRMAN: The member for
Moore added two parties to the schedule.

Mr. REID: If I cannot move it I can
ask the Premier to delete it from the
schedule.

Mr. J. T. TONKIN: I regret that I can-
not accede to this- request. Firstly, this
is a trust fund, and if there is a legitimate
complaint about it which the ombudsman
feels he ought to investigate, he should
be allowed to do so.

Some members seem 1o be worried that
because an authority or department is
included in the schedule, it is going to
be investigated. It does not mean any-
thing of the sort. In the first place a
complaint in writing is required and then
the ombudsman has the right to determine
whether a case has been made ouf and
an inquiry is justified. The ombudsman
has toc report to Parliament, and if he is
fully conscious of his responsibilities, he
will ensure that a complaint is sufficiently
strong to warrant an investigation. He
could investigate the trust fund, not only
for the purpose of putting something right
which may be wrong, but also for the
purpose of showing the trust fund is being
run properly and is above suspicion. If
we put in a provision that a trust fund
cannot be investigated irrespective of the
strength of the compilaint, this will only
cast suspicion upon it. I am not nre-
pared to do anything about deleting this
from the schedule.

Schedule, as amended, put and passed.
Title put and passed,

Report

RBill reported, with amendments, and the
report adopted.

RIGHTS IN WATER AND IERIGATION
ACT AMENDMENT BILL
Second Reading
Debate resumed from the 17th August.
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MR, I. W. MANNING (Wellington) [9.56
p.m.]l: The Minister for Works introduced
this measure on the 17th August. I have
been waiting since that day to make some
comments on it, so it will be understand-
able if I make a long and detailed speech
after this length of time.

In his explanation the Minister said the
Bill is presented to give the Government
control of nonartesian water in every part
of the State. There is already provision
in the Act for thjs north of the 26th para-
llel. This was highlighted in 1962 when
an amendment was introduced into the
Rights in Water and Irrigation Act be-
cause of the situation in Carnarvon.

I would have offered the strongest re-
sistance to this Bill in previous circum-
stances. However, the provisions already
in the Act have proved very useful in
controlling the water-boring activities of
the mining companies north of the 26th
parallel, and also in bringing about some
rationalisation of underground water sup-
plies in that area. There is how so much
mining activity south of the 26th para-
llel, in the drier areas, that it is under-
standable that the Public Works Depart-
ment, which controls that water supply
for the State, is interested in gaining con-
trol over underground water.

In these circumstances we could not
offer opposition to & request of this nature,
However clause 4 of the Bill reads as
follows:—

The owner or occupier of land shall,
within one month after completing
the construction of or the deepening
of any nonartesian well on the land,
furnish, in the prescribed form, to the
Minister or to such other person as
the Minister may direct such informa-

tion in respect of the well &s is pre-
seribed.

Under this provision a person who owns
a bore or a well anywhere in the State
is required to notify the department of
any construction or deepening of it.

I think members will readily under-
stand that landholders throughout the
length and breadth of the south-west in
particular will view this provision as one
which is indeed most irksome and an
infringement upon their rights to search
for water on their own land. Possibly
it is desirable that the Government, or
the Government departments responsible
—that is, the Mines Department and the
Public Works Department—should know
what underground water is being drawn
from the aguifer and this is one means of
obtaining that information. However, it
is also a fact that at the present time
those departments are collating a great
deal of information. I wunderstand that
someone from one of the departments
underfakes an investigation of the books.
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of all water-boring contractors to ascer-
tain what bores are put down in what
areas, and the result of the drilling.

S0, very largely the department must
be up to date with all the activity in this
regard. There is also a provision in the
annual agricultural statistics issued by
the Government Statistician requiring
landholders to indicate their water sup-
plies. The information sought to be ob-
tained hy this amendment could be readily
gained from that source, or else an amend-
ment to the statistical sheet could pro-
vide for the information to be given by
the landholders. That could be done an-
nually.

Provision for prosecution is written into
this measure in the case of landholders
who fall to comply with these proposals.
This is merely another method of bringing
about more prosecutions. The Minister
also indicated in his speech—and this
is contained in the Bill—that he has the
authority to exempt certain areas or to
Proclaim certain areas. I notice that both
the member for Dale and the Minister
have amendments on the notice paper
designed to ensure that any proclamation
made under this measure shall be laid on
the table of the House before obtaining
the force of law. Under those suggested
amendments Parliament will be able to
debate, area by area, the proclamation of
such prescribed areas under the provisions
of the Act.

When the Minister replies I would like
him to clarify this point because 1 have
sormme slight eonflict in my mind as to
" Just what is to be the procedure: Will the
Minister proclaim the State area by area
agnd bring it under the provisions of the
Act, or will he exempt the State area by
area from the provisions of the Act? I
think that needs to be clarified.

In general the desire on the part of
the Government to have control of all
underground water is a good one in prin-
ciple. However, it is quite unnecessary to
exercise that control in certain areas and,
conversely, it is quite necessary to exer-
cise control in those areas mentioned by
the Minister in his speech—I refer to
the Goldfields areas and the drier areas
of the wheatbelt, I repeat that I can see
a conflict between the provisions of this
Act and the desires of landholders in the
South-West Land Division in particular
where underground water is readily ob-
taingble. I already have knowledge of a
clash of interests between agricultural-
ists and the department over water boring
in the Bunbury area. The department
says that the undergound water is re-
quired for industry, and the landholders
say they desire to tap the aquifer for
stock water supplies or for irrigation pur-
poses. So it will be of considerable in-
terest to me to hear what the Minister
has to say in this regard.

[ASSEMEBLY..

Also, I would like the Minister to make
it clear just which Government depari-
ment is vitally interested in the recording
of data which will be supplied by land-
holders who are required to furnish in-
formation of their boring activities and
their well-sinking operations. I would also
like to know whether the Minister in-
tends to prosecute landholders who fail
to furnish a return within one month of
serviclng a bore. Farmers frequently
have to service bores and clean them out
or perhaps deepen them. On farming
properties wells in particular have to be
cleaned and sometimes deepened, and I
would like the Minister to let us know
whether he intends to prosecute a land-
holder who fails to furnish a return in
this respect.

I imagine—and I feel sure I would be
pretty accurate—that it will iake some-
time for this message to get through to
the landholders. 1 imagine it will take
some time before they realise that they
cannot undertake any boring or wellsink-
ing operations without furnishing returns.
At this point I offer my qualified support
to the measure. I can see some merit in
it, but 1 can also see that it could well
come into conflict with many farming
communities.

Debate adjourned, on motion by Mr.
Harman,

Houge adjourned at 10.09 pm.

Legialative Assenbly

Friday, the 19th November, 1971

The SPEAKER (Mr. Norton) took the
Chair at 11.00 a.m., and read prayers.

BILLS (2): INTRODUCTION AND
FIRST READING

1. Land Act Amendment Bill (No. 2).
Bill introduced, on motion by Mr.
H. D. Evans Minister for Lands),
and read a first time.

2. Abattoirs Act Amendment Bill (No. 2).

Bill introduced, on mation by Mr.

H. D. Evans (Minister for Agricul-
ture), and read a first time.

CENSORSHIP OF FILMS ACT
AMENDMENT BILL

Second Reading
Debate resumed from the Tth October.

ME. R. L. YOUNG (Wembley) [11.08
am.}: The Bill before us deals with the
censorship of fllms and it has already
passed another place unscathed. I think
the speeches made in that Chamber Indi-
cate the general willingness of members



